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Council Work Session Meeting Agenda April 2,2018

A. Call To Order
Roll Call
C. Also In Attendance

Mayor Ebert, Matt Peoples, Lucas Haire, Amanda Jackson

D. Request for Council Action
ORD-18-013 An Ordinance To Authorize The Mayor To Grant A Utility Easement To
Public Service South Central Power Company For The Relocation Of Electric Utilities
For The Gender Road Phase 4 Improvement Project And Declaring An
Emergency (Ex. A)

- Request to move to full Council

ORD-18-015 An Ordinance to Adopt the Canal Winchester Parks Master Plan (Ex. A)

Development - Request to move to full Council

ORD-18-016 An Ordinance Authorizing The Mayor To Enter Into A Tax Increment
Development Financing Agreement With Central Ohio Transit Authority (Ex. A)
- Request to move to full Council
E. Reports
Matt Peoples —
Lucas Haire —
Amanda Jackson —
F. Items for Discussion

18-031 Admissions Tax Ordinance
G. Old/New Business
H. Adjournment




ORDINANCE NO. 18-013

AN ORDINANCE TO AUTHORIZE THE MAYOR TO GRANT A UTILITY EASEMENT TO SOUTH CENTRAL
POWER COMPANY FOR THE RELOCATION OF ELECTRIC UTILITIES FOR THE GENDER ROAD PHASE
4 IMPROVEMENT PROJECT AND DECLARING AN EMERGENCY

WHEREAS, Council hereby finds and determines that it is in the best interest of the City of Canal
Winchester to provide a utility easement to South Central Power Company for the purposes of relocating
electric facilities required by the Gender Rd. Phase 4 Improvements project;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANAL WINCHESTER,
STATE OF OHIO:

Section 1. That the Mayor be and hereby is, authorized to execute on behalf of the City of Canal
Winchester an electric utility easement to South Central Power Company, as more fully described in the Electric
Line — Right of Way Easement attached hereto as Exhibit A and incorporated herein by reference

Section 2. That this ordinance is hereby declared to be an emergency measure, necessary for the
preservation of public health, safety, and welfare, such an emergency arising from the need to meet a specific
construction schedule associated with the Gender Rd. Phase 4 Improvements; wherefore this ordinance shall
take effect and be in force from and after its passage.

DATE PASSED

PRESIDENT OF COUNCIL

ATTEST

CLERK OF COUNCIL MAYOR

DATE APPROVED

APPROVED AS TO FORM:

LEGAL COUNSEL

| hereby certify that the ordinance as set forth above was published for a period of not less than fifteen
days after passage by the Council, by posting a copy thereof in not less than three (3) public places in the
municipal corporation, as determined by Council and as set forth in the Canal Winchester Charter.

Finance Director/Clerk of Council



ORD-18-013
Exhibit A

ELECTRIC LINE ~ RIGHT-OF-WAY EASEMENT
KNOW ALL MEN BY THESE PRESENTS, that the undersigned, (whether one or more), for 2 good and valuable
consideration, the receipt of which is  hercby acknowledged, docs hereby grant 1o SOUTH CENTRAL POWER
COMPANY, an Ohio corporation (hereinafier called "South Central") whose post office address is PO Box 250
Lancaster Ohio and to its successors and assigns, the right, privilege and easement to enter upon the lands and
property of the undersigned, situated in the Township of: Madison County of: Frunklin
State of Chio, and more particularly described as follows:

Property Owners: Village of Canal Winchester AKA City of Canal Winchester

Property Address: Gender and Groveport Road

Map/Location: 110-004-000 Work Order #: 165554-03

Containing: 5927 Acres and 3.102 Acres More or less

Parccl No:  184-000864-00 and 184-003284-00

Recorded In-Deed Vol: OR Volume Page: Initials: TRII

Vms No: Section: 25 Township No: 11 Range: 21

Ensement width shall be 30 feet, 15 feet each side of South Central Power Company's overhead / underground
clectric lines and facilitics as constructed.

The approximate location of said easement is depicted on the Exhibit "A" drawing attached hereto and
incorporated herein.

The right to construct, reconstruct, re-phase, relocate, install, inspect, upgrade, repair, extend, operate and maintain
on, over, across, under, and through said lands and property and/or all streets, roads or highways abutting said

land and property, clectric transmission and/or distribution lines or systems; to make such excavation as may

be reasonably necessary to carry out the foregoing acts in respect to any underground lines or sysiems; to cut, trim,
remove and conirol growth of trees, shrubbery, and vegetation within such right-of-way and any dead, weak, leaning
or danger trees oulside of the right-of-way that may strike the lines or system in falling, by chemical means,
machinery or otherwise vegetation that may interfere with or threaten to endanger the operation and maintenance
of said lines or systems, and to license, permit or otherwise agree to the joint use or occupancy of the lines

or syslems by any other person, association or corporation for electrification, telephone or other utility purposcs;
with the right 1o assign this casement in whole in part; together with the right at all times to enter upon said lands
for the purpose of inspecting said lines or systems, making repairs, renewals, alterations and extensions thereon,
thereunder, thereto and therefrom; also the nght of ingress and egress over the property of the undersigned 1o and
from said lines or systems. No iree or trees shall be planted, grown or permitted 1o grow in such right-of-way, and
no other vegetation shall be planted, grown or permitted to grow in such right-of-way that may interfere with
Grantee's use and enjoyment.

No improvement, structure or building shall be built or placed within the easement area, or the level of the ground
be changed by excavation or mounding without written consent of the Grantee. Grantee can remove, without
compensation to the Grantor, trees, vegetation, improvements, structures or other obstructions within the right-ol-
way that, in the Graniee's judgment, may interfere with Grantee's use and enjoyment of such right-of-way or the
operation and maintenance of such poles, lines or systems, or that may be a safety hazard. South Central shall
restore and repair the property owned by the Grantor to the approximate same condition following the
completion of any work undertaken in the casement arca.

This instrument prepared by: South Central Power Co., PO Box 250, Lancaster, OH 43130-0250
Approved by: BakerHostetler, As o form, 65 East Siate St.  Columbus, OH 43215
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The undersigned agrees that all poles, wires and other facilities including any equipment, installed on, over, across,
under, or through said lands and property shall remain the property of South Central, removable at its option,

upon termination of service 1o said lands or property. It is covenanted by the undersigned that the

undersigned is the owner of the above described lands and property and that said lands and property

are free and clear of encumbrances and liens of whatsoever character

CXCEPL cocrmrmereverrerannrreens and the lien of current taxes not yet due and payable,

Owner: Village of Canal Winchester AKA Ci_ty of Canal Winchester

BY:

Printed Name:

Title:

State of Ohlio, County of: ... ...t et e eee e

BE IT REMEMBERED, that on this......cccoeeeoeeee day of oo , 2017.
before me, the subscriber, a Notary Public in and for said County, personally came the above named
Village of Canal Winchester AKA City of Canal Winchester

in the foregoing casement and acknowledged the signing of the same to be a / their

voluntary act and deed, for the uses and purposes therein mentioned.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my official seal on the
day and year last aforesaid.

Notary

Place notary stamp in box

This instrument prepared by:  South Centiral Power Co., PO Box 250, Lancaster, OH 43130-0250
Approved by: Bakerllostetler, As to form, 65 East State St.  Columbus, OH 43215



?)

EXHIBIT "A
NOT TO SCALE

1273

184-002283 M
T

i

H

®

184-001287
W WALNUT g7

DENNIS ENTERPRISES

LIMITED PARTNERSHIP

7.272 ACRES +-—
184-001091

000446

154
I

1.693 ACRES +-—
184-003235

184-000864 New Electric line

)
H

CITY OF CANAL WINCHESTER
5.927 ACRES +-

184-003284

lllll

184-000885

Ex _uo_nl.W
-t

0" Eosement

184003229

GENDER Rp

=TS

184-003188

184-001954

i8¢




ORDINANCE NO. 18-015
AN ORDINANCE TO ADOPT THE CANAL WINCHESTER PARKS MASTER PLAN
WHEREAS, the City of Canal Winchester desires to encourage thoughtful and coordinated development
of parks in the of the city; and

WHEREAS, the City of Canal Winchester underwent a ten-month public engagement process to ascertain
the resident’s desired park improvements with public meetings and surveys guiding the plan;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANAL WINCHESTER,
OHIO:

Section 1. That the Canal Winchester Parks Master Plan, as officially filed with the Clerk of Council and
as identified by the date, January 2018, and incorporated in this ordinance as Exhibit A which is attached hereto
and made part hereof is hereby adopted.

Section 2. That this ordinance shall take effect and be in force from and after the earliest period allowed
by law.

DATE PASSED

PRESIDENT OF COUNCIL

ATTEST

CLERK OF COUNCIL MAYOR

DATE APPROVED

APPROVED AS TO FORM:

LEGAL COUNSEL

| hereby certify that the ordinance as set forth above was published for a period of not less than fifteen
days after passage by the Council, by posting a copy thereof in not less than three (3) public places in the
municipal corporation, as determined by Council and as set forth in the Canal Winchester Charter.

Finance Director/Clerk of Council



ORD-18-015 Exhibit A Master Parks Plan can be found at the link below:

https://oh-canalwinchester.civicplus.com/DocumentCenter/View/1905



https://oh-canalwinchester.civicplus.com/DocumentCenter/View/1905

ORDINANCE NO. 18-016

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A TAX INCREMENT FINANCING
AGREEMENT WITH CENTRAL OHIO TRANSIT AUTHORITY

WHEREAS, this Council previously passed Ordinance 13-33 on November 5, 2013 (the “Gender Road
Public Improvement TIF Ordinance”), declaring improvements to certain parcels of real property to be a public
purpose and requiring the owners of such parcels to make service payments in lieu of taxes on the improvements
to parcels to fund those public improvements described in the Gender Road Public Improvement TIF Ordinance,
all as provided in Sections 5709.40, 5709.42 and 5709.43 of the Ohio Revised Code; and

WHEREAS, this Council previously amended Ordinance 13-33 on with the Ordinance 16-037 passed
on December 19, 2016 adding certain acreage to the TIF area, defined by the TIF Ordinance; and

WHEREAS, this Council desires to enter into an agreement with the owners of certain parcels in the
Gender Road Public Improvement TIF area who, conditioned upon reimbursement by the City of Canal Winchester
through the Gender Road Public Improvement TIF, are willing to construct public roads, water, sanitary sewer, and
public pedestrian facilities that substantially benefit the TIF area;

NOW THEREFORE BE IT ORDAINED BY THE CITY OF CANAL WINCHESTER, FRANKLIN COUNTY,
OHIO AS FOLLOWS:

Section 1: That Council hereby authorizes and directs the Mayor to enter into a Tax Incentive
Financing Agreement with Central Ohio Transit Authority, in a form substantially similar to the agreement attached
hereto as Exhibit “A” and incorporated herein by reference.

Section 2: This Council finds and determines that all formal actions of this Council concerning and
relating to the passage of this Ordinance were taken in an open meeting of this Council, and that all deliberations
of this Council and any of its committees which resulted in such formal actions were in meetings so open to the
public in compliance with all legal requirements of the City of Canal Winchester, Franklin County, Ohio.

Section 3: That this ordinance shall take effect and be in force from and after the earliest period
allowed by law.

DATE PASSED

PRESIDENT OF COUNCIL

ATTEST
CLERK OF COUNCIL MAYOR

DATE APPROVED

APPROVED AS TO FORM:

LEGAL COUNSEL

I hereby certify that the ordinance as set forth above was published for a period of not less than fifteen
days after passage by the Council, by posting a copy thereof in not less than three (3) public places in the
municipal corporation, as determined by Council and as set forth in the Canal Winchester Charter.

Finance Director/Clerk of Council



ORD-18-016
Exhibit A

TAX INCREMENT FINANCING AGREEMENT

PREAMBLE:

THIS TAX INCREMENT FINANCING AGREEMENT (the “Agreement”) is made and entered into
this day of , 2018 (the “Effective Date”), by and between the CiTy OF
CANAL WINCHESTER, OHIO (“City”), a municipal corporation duly organized and validly existing
under the Constitution and the laws of the State of Ohio (the “State”) and its Charter, and the
CENTRAL OHIO TRANSIT AUTHORITY, an Ohio regional transit authority (the “Developer” or
“COTA” and together with the City, the “Parties”), under the circumstances summarized in the
following recitals (the capitalized terms not defined in the recitals are being used therein as defined
in Article | hereof).

RECITALS:

WHEREAS, the Developer owns or will own certain parcels of real property as described on
Exhibit A attached hereto (the “Developer Property”), and Developer will construct the Private
Improvements (as herein defined) on the Developer Property; and

WHEREAS, the Parties have determined that certain Public Infrastructure Improvements will
need to be constructed to facilitate the development of the Private Improvements; and

WHEREAS, in accordance with the TIF Statutes and pursuant to the TIF Ordinance, the
Parties have entered into this Agreement to provide generally for the development and financing
of the Public Infrastructure Improvements; and

WHEREAS, the City has determined pursuant to the TIF Ordinance that it would be in the best
interests of the City to contract with the Developer to provide for the construction and installation of
the Public Infrastructure Improvements in the manner described herein;

Now, THEREFORE, in consideration of the premises and covenants contained herein, the
Parties hereto agree and obligate themselves as follows:

ARTICLE |

DEFINITIONS

Section 1.1. Use of Defined Terms. In addition to the words and terms defined
elsewhere in this Agreement or by reference to another document, the words and terms set forth in
Section 1.2 shall have the meanings set forth in Section 1.2 unless the context or use clearly
indicates another meaning or intent.

Section 1.2. Definitions. As used herein:

“Agreement” means this Tax Increment Financing Agreement by and between the City
and the Developer and dated as of the Effective Date.
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“Authorized City Representative” means the Mayor of the City. The City may from time to
time provide a written certificate to the Developer signed on behalf of the City by the Mayor
designating an alternate or alternates who shall have the same authority, duties and powers as the
Authorized City Representative.

“Authorized Developer Representative” means the President/Chief Executive Office of the
Developer. The Developer may from time to time provide a written certificate to the City signed on
behalf of the Developer by the President/Chief Executive Officer of the Developer designating an
alternate or alternates or a substitute who shall have the same authority, duties and powers as the
Authorized Developer Representative.

“City” means the City of Canal Winchester, Ohio, an Ohio municipality.

“City Council” means the City Council of City.

“Construction Documents” means this Agreement and the Drawings and Specifications as
such documents may be revised or supplemented from time to time with the approval of the
Authorized City Representative and the Authorized Developer Representative, which Drawings and
Specifications contain the detailed construction plans and specifications for the Public Infrastructure
Improvements and when completed, will be placed on file with the Authorized City Representative
on behalf of the City.

“Cost of the Work™ means the actual costs of the construction, design, management, and
installation of the Public Infrastructure Improvements that are reflected in EXHIBIT B.

“County” means the County of Franklin, Ohio.
“Developer” means the Central Ohio Transit Authority, an Ohio regional transit authority
organized and existing under the laws of the State, including any successors or assigns thereof

permitted under this Agreement.

“Developer’s Completion Certificate” shall have the meaning set forth in Section 4.3(a)
hereof.

“Developer TIF Reimbursement Amount” means the amount of the cost to design, manage,
and construct the Public Infrastructure Improvements which shall not exceed Nine Hundred Forty-
nine Thousand, Five Hundred Thirteen, and 00/100 U.S. Dollars ($949,513.00).

“Developer Property” means the property described on Exhibit A attached hereto.

“Drawings and Specifications” shall have the meaning set forth in Section 5.1 hereof.

“Effective Date” means the date as defined in the preambles of this Agreement.



“Engineer” means Transystems Corporation of Ohio, an Ohio for profit corporation, or
any other architectural or engineering firm licensed to perform architectural and engineering services
within the State of Ohio and appointed by the City with the consent of the Authorized Developer
Representative, which consent shall not be unreasonably withheld or delayed.

“Engineer’s Completion Certificate” shall have the meaning set forth in Section 4.3(b) hereof.
“Event of Default” means an Event of Default under Section 7.1 hereof.

“Force Majeure” means acts of God; fires; epidemics; landslides; floods; strikes; lockouts or
other industrial disturbances; acts of public enemies; acts or orders of any kind of any governmental
authority; insurrections; riots; civil disturbances; arrests; explosions; breakage or malfunctions of or
accidents to machinery, transmission pipes or canals; partial or entire failures of utilities; shortages of
labor, materials, supplies or transportation; lightning, earthquakes, hurricanes, tornadoes, storms or
droughts; periods of unusually inclement weather or excessive precipitation; or any other cause or
event not reasonably within the control of the Developer or the City, as the case may be, excluding,
however, the inability of the Developer to obtain financing for its obligations hereunder.

“Notice Address” means:

as to City: City of Canal Winchester
36 S. High St.
Canal Winchester, Ohio 43110
Attention: Mayor

as to Developer: Central Ohio Transit Authority
33 N. High St., Columbus, OH 43215
Attn: Michael L. Bradley, V.P. Planning & Services Development
[bradleyml@cota.com; (614) 275-5867]

& copies to:

Sam Abdullah, Senior Associate Counsel
[abdullahus@cota.com; (614) 308-4269]

“Person” shall mean an individual, a corporation, a partnership, an association, a limited
liability company, a joint stock company, a joint venture, a trust, an unincorporated organization, or
a government or any agency or political subdivision thereof.

“Private Improvements” means the project proposed to be constructed by the Developer
consisting of approximately 4.42 acres, which consists of the public park and ride and Outparcels
“A” and “B”.

“Public Infrastructure Improvements” means the public infrastructure improvements as
generally described in ExHIBIT-A, EXHIBIT B and ExHIBIT D, each attached hereto and
incorporated herein by reference and which will be more specifically described in the Construction
Documents.


mailto:bradleyml@cota.com
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“Public Infrastructure Improvements Site” means the real property depicted on EXHIBIT A
as the 0.067 acre, more or less, Trillium Avenue right-of-way, and 0.086 acre, more or less, sanitary
sewer easement, which are attached to this Agreement and incorporated by reference.

“State” means the State of Ohio.

“TIF Fund” mean the Gender Road Municipal Public Improvement Tax Equivalent Fund
created in Section 3 of the TIF Ordinance.

“TIF Ordinance” means Ordinance No. 13-33 passed on October 7, 2013 by the City
Council.

“TIF Statutes” means collectively, Sections 5709.40, 5709.42 and 5709.43 of the Ohio
Revised Code, as those sections may be amended from time to time.

“Work’” means the construction of the Public Infrastructure Improvements in accordance with
this Agreement.

Section 1.3. Interpretation. Any reference in this Agreement to City or to any officers
of City includes those entities or officials succeeding to their functions, duties or responsibilities
pursuant to or by operation of law or lawfully performing their functions.

Any reference to a section or provision of the Constitution of the State, or to a section,
provision or chapter of the Ohio Revised Code shall include such section, provision or chapter as
modified, revised, supplemented or superseded from time to time; provided, that no amendment,
modification, revision, supplement or superseding section, provision or chapter shall be applicable
solely by reason of this paragraph if it constitutes in any way an impairment of the rights or
obligations of the Parties under this Agreement.

Unless the context indicates otherwise, words importing the singular number include the
plural number, and vice versa; the terms “hereof”, “hereby”, “herein”, “hereto”, “hereunder” and
similar terms refer to this Agreement; and the term “hereafter” means after, and the term
“heretofore” means before, the date of this Agreement. Words of any gender include the
correlative words of the other gender, unless the sense indicates otherwise. References to articles,
sections, subsections, clauses, exhibits or appendices in this Agreement, unless otherwise indicated,

are references to articles, sections, subsections, clauses, exhibits or appendices of this Agreement.

Section 1.4. Captions and Headings. The captions and headings in this Agreement are
solely for convenience of reference and in no way define, limit or describe the scope of the intent
of any article, section, subsection, clause, exhibit or appendix of this Agreement.

Section 1.5. Conflicts among the TIF Ordinance, TIF Agreement and Construction
Documents. Where there is a conflict between the TIF Ordinance, the Agreement and the
Construction Documents, the conflict shall be resolved by providing the better quality or greater
quantity and compliance with the more stringent requirement.




If an item is shown on the Drawings but not specified, the Developer shall provide the item of the
same quality as similar items specified, as determined by the Engineer. If an item is specified but
not shown on the Drawings, it shall be located as directed by the Engineer.

ARTICLE Il

GENERAL AGREEMENT AND TERM

Section 2.1. General Agreement Among Parties. For the reasons set forth in the
Recitals hereto, which Recitals are incorporated herein by reference as a statement of the public
purposes of this Agreement and the intended arrangements among the Parties, the Parties shall
cooperate in the manner described herein to facilitate the construction of the Public Infrastructure
Improvements.

Section 2.2. Term of Agreement. This Agreement shall become effective as of the
Effective Date and shall continue until the Parties have satisfied their respective obligations as set
forth in this Agreement, unless sooner terminated in accordance with the provisions set forth herein.

ARTICLE I

REPRESENTATIONS AND COVENANTS OF THE PARTIES

Section 3.1. Representations and Covenants of City. City represents and covenants

that:

@) It is a municipal corporation duly organized and validly existing under the
Constitution and applicable laws of the State and its Charter.

(b) It is not in violation of or in conflict with any provisions of the laws of the State or
of the United States of America applicable to City which would impair its ability to carry out its
obligations contained in this Agreement.

(©) Itis legally empowered to execute, deliver and perform this Agreement and to enter
into and carry out the transactions contemplated by this Agreement. To the knowledge of City,
that execution, delivery and performance do not and will not violate or conflict with any provision
of law applicable to City, including its Charter, and do not and will not conflict with or result in a
default under any agreement or instrument to which City is a party or by which it is bound.

(d) This Agreement to which it is a Party has, by proper action, been duly authorized,
executed and delivered by City and all steps necessary to be taken by City have been taken to
constitute this Agreement, and the covenants and agreements of City contemplated herein are valid
and binding obligations of City, enforceable in accordance with their terms.

(e) There is no litigation pending or to its knowledge threatened against or by City
wherein an unfavorable ruling or decision would materially and adversely affect City’s ability, to
carry out its obligations under this Agreement.



()] It will do all things in its power in order to maintain its existence or assure the
assumption of its obligations under this Agreement by any successor public body.

(9) The TIF Ordinance has been duly passed and shall be in full force and effect on the
earliest date permitted by law.

() It will timely deposit into the TIF Fund all service payments received by it
regarding the Developer Property.

() It will not transfer, encumber, spend, or use any monies intended for deposit into
the TIF Fund from the Developer Property, except as provided in this Agreement.

Section 3.2. Representations _and Covenants of the Developer. The Developer
represents and covenants that:

@) It is a regional transit authority duly organized and validly existing under the
applicable laws of the state of Ohio.

(b) It is not in violation of or in conflict with any provisions of the laws of the State or
of the United States of America applicable to the Developer which would impair its ability to carry
out its obligations contained in this Agreement.

(©) Itis legally empowered to execute, deliver and perform this Agreement and to enter
into and carry out the transactions contemplated by this Agreement. To the knowledge of the
Developer, that execution, delivery and performance do not and will not violate or conflict with
any provision of law applicable to the Developer, and do not and will not conflict with or result in
a default under any agreement or instrument to which the Developer is a party or by which it is
bound.

(d) This Agreement to which it is a Party has, by proper action, been duly authorized,
executed and delivered by the Developer and all steps necessary to be taken by the Developer have
been taken to constitute this Agreement, and the covenants and agreements of the Developer
contemplated herein are valid and binding obligations of the Developer, enforceable in accordance
with their terms.

(e There is no litigation pending or to its knowledge threatened against or by the
Developer wherein an unfavorable ruling or decision would materially and adversely affect the
Developer’s ability to carry out its obligations under this Agreement.

()] It will do all things in its power in order to maintain its existence or assure the
assumption of its obligations under this Agreement by any successor entity.



ARTICLE IV

CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS

Section 4.1. General Considerations. In consideration of the Developer’s promise to
construct or cause to be constructed the Public Infrastructure Improvements, the City agrees,
subject to Section 4.4 hereof, to reimburse and/or otherwise pay the Developer the Developer TIF
Reimbursement Amount in accordance with Section 6.2 and/or any other applicable provisions of
this Agreement.

Section 4.2. Construction of the Public _Infrastructure Improvements. The
Developer covenants and agrees that it will cause to be constructed and installed all of the Public
Infrastructure Improvements in accordance with this Agreement and the Construction Documents.

The Developer shall supervise, perform and direct the Work utilizing qualified personnel,
and in accordance with the standards of care normally exercised by construction organizations
performing similar work. The Developer shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures for coordinating all portions
of the Work.

The Developer shall submit the names of the subcontractors it proposes to use. Under no
circumstances will the Developer propose to use any subcontractor who is not specified. The City
will promptly reply to the Developer in writing stating whether or not the City has reasonable
objection to any such proposed person or entity.

The Developer agrees that the Public Infrastructure Improvements, including all rights-of-
way and easements associated therewith, including those identified on ExHiBIT D (which is
attached hereto and incorporated herein by reference), shall be dedicated for public use upon
completion and acceptance as provided in Sections 4.3 and 4.4 hereof.

Section 4.3. Completion of the Public Infrastructure Improvements. The Public
Infrastructure Improvements shall be deemed completed upon fulfiliment of the following
conditions:

@ Receipt of written notice (the “Developer’s Completion Certificate”) from the
Authorized Developer Representative that the Public Infrastructure Improvements have been
completed and are ready for final acceptance by the City, which notice shall (i) generally
describe all property acquired or installed as part of the Public Infrastructure Improvements;
(ii) state the Cost of the Work, and (iii) state and shall constitute the Developer’s
representation that the construction, improvement and equipping of the Public Infrastructure
Improvements have been completed substantially in accordance with the Construction
Documents, all costs then due and payable in connection therewith have been paid, there are
no mechanics’ liens or to its knowledge, after reasonable inquiry, any basis for such liens, and
all obligations, costs and expenses in connection with the Public Infrastructure Improvements
have been paid or discharged.



(b) Receipt from the Engineer of a final Certificate of Completion (the
“Engineer’s Completion Certificate™) stating that to the best of the Engineer’s knowledge,
information and belief, and on the basis of the Engineer’s on-site visits and inspections, that
the Public Infrastructure Improvements have been satisfactorily completed in accordance with
the terms and conditions of the Construction Documents, including all punch list items, that
the construction, improvement and equipping of the Public Infrastructure Improvements have
been accomplished in a manner that conforms to all then applicable governmental laws, rules
and regulations; and that the Public Infrastructure Improvements have been approved by the
relevant public authorities.

(c) The Commencement of work associated with this contract will be established
immediately following the Developer’s issuance of a “Notice to Proceed” for the work
described as Public Infrastructure Improvements and Private Infrastructure Improvements.
Upon issuance of the Notice to proceed for the construction of work, the Developer will
complete the Public Infrastructure Improvements described within the contract documents,
with 365 Calendar Days.

Section 4.4.  Acceptance of the Public Infrastructure Improvements. The City shall
have no obligation to accept the Public Infrastructure Improvements until (a) the Public Infrastructure
Improvements have been satisfactorily completed in accordance with the Construction Documents,
as evidenced by the Engineer’s Completion Certificate and properly dedicated as public rights-of-
way and easements to the City; (b) the City has received the Developer’s Completion Certificate, the
Engineer’s Completion Certificate, copies of the approval letters issued by the public authorities as
referenced in Section 4.3 herein, and all documents and instruments to be delivered to the City
pursuant to the Construction Documents; and (c) the City has received evidence reasonably
satisfactory to it that all liens on the Public Infrastructure Improvements, including, but not limited to,
tax liens, the lien of any mortgage, and any mechanic’s liens, have been or shall be released, or, with
respect to mechanic’s liens, security therefor has been provided pursuant to Section 5.8 hereof. The
City agrees to accept the Public Infrastructure Improvements and the rights-of-way allocable thereto
upon satisfaction of the conditions listed in (a) though (c) of the immediately preceding sentence. The
acceptance by the City of the Public Infrastructure Improvements shall not relieve the Developer of
its responsibility for defects in material or workmanship as set forth in Section 5.10. hereof.

Section 4.5. Extensions of Time. If the Developer or the City is delayed in the
commencement or progress of its obligations hereunder by a breach by the other Party of its
obligations hereunder, or by failure of the Engineer to act as provided in this Agreement, or by Force
Majeure, then the time for performance under this Agreement by the Party so delayed shall be
extended for such time as is commercially reasonable under the circumstances.

[REMAINDER OF PAGE INTENTIONALLY BLANK; TERMS & CONDITIONS CONTINUE ON NEXT PAGE]



ARTICLE V

FURTHER PROVISIONS RELATING TO THE CONSTRUCTION
OF THE PUBLIC INFRASTRUCTURE IMPROVEMENTS

Section 5.1.  Construction Documents. The Developer is causing to be prepared the
Construction Documents, which shall be in a form satisfactory to the Authorized City Representative
and the Developer. Any working drawings, plans and specifications prepared in connection with the
Work (collectively, the “Drawings and Specifications”) and that comprise the Construction
Documents are instruments of service through which the Work to be executed is described. The
Developer may retain one record set. All copies of the Drawings and Specifications, except the record
set of the Developer, shall be returned or suitably accounted for to the City, on request, upon final
completion of the Public Infrastructure Improvements, and the copy thereof furnished to the
Developer is for use solely with respect to the Public Infrastructure Improvements. They are not to
be used by the Developer on other projects without the specific written consent of the City. The
Developer is authorized to use and reproduce applicable portions of the Drawings and Specifications
appropriate to the execution of obligations with respect to the Public Infrastructure Improvements;
provided, however, that any reproduction and distribution of copies of the Drawings and
Specifications by the Developer to the extent necessary to comply with official regulatory
requirements or obligations of law shall not be construed as an infringement of the copyrights or other
reserved rights of the City with respect to the Drawings and Specifications. All copies made under
this authorization shall bear the statutory copyright notice, if any, shown on the Drawings and
Specifications.

Section5.2. Prevailing Wage. The City designates its Construction Services
Administrator as the prevailing wage coordinator for the Public Infrastructure Improvements (the
“Prevailing Wage Coordinator”). The Developer acknowledges and agrees that the Public
Infrastructure Improvements are subject to the prevailing wage requirements of Chapter 4115 of the
Ohio Revised Code and all wages paid to laborers and mechanics employed on the Public
Infrastructure Improvements shall be paid at not less than the prevailing rates of wages of laborers
and mechanics for the classes of work called for by the Public Infrastructure Improvements, which
wages shall be determined in accordance with the requirements of that Chapter 4115. The Developer
shall comply, and the Developer shall require compliance by all contractors and shall require all
contractors to require compliance by all subcontractors working on the Public Infrastructure
Improvements, with all applicable requirements of that Chapter 4115, including any necessary posting
requirements. The Developer (and all contractors and subcontractors thereof) shall cooperate with
the Prevailing Wage Coordinator and respond to all reasonable requests by the Prevailing Wage
Coordinator when the Prevailing Wage Coordinator is determining compliance by the Developer (and
all contractors and subcontractors thereof) with the applicable requirements of that Chapter 4115.




The Prevailing Wage Coordinator shall notify the Developer of the prevailing wage rates for
the Public Infrastructure Improvements. The Prevailing Wage Coordinator shall notify the Developer
of any change in prevailing wage rates within seven (7) calendar days of receiving notice of such
change from the Director of the Ohio Department of Commerce. The Developer shall immediately
upon such notification: (a) insure that all contractors and subcontractors receive notification of any
change in prevailing wage rates as required by that Chapter 4115; (b) make the necessary
adjustment in the prevailing wage rates and pay any wage increase as required by that Chapter
4115; and (c) insure that all contractors and subcontractors make the same necessary adjustments.

The Developer shall, upon beginning performance of this Agreement, notify the Prevailing
Wage Coordinator of the commencement of Work, supply to the Prevailing Wage Coordinator the
schedule of the dates during the life of this Agreement on which the Developer (or any contractors
or subcontractor thereof) is required to pay wages to employees. The Developer (and each
contractor or subcontractor thereof) shall also deliver to the Prevailing Wage Coordinator a
certified copy of its payroll within two weeks after the initial pay date, and supplemental reports
for each month thereafter and in connection with any Written Requisition which shall exhibit for
each employee paid any wages, the employee’s name, current address, social security number,
number of hours worked during each day of the pay periods covered and the total for each week,
the employee’s hourly rate of pay, the employee’s job classification, fringe payments and
deductions from the employee’s wages. The certification of each payroll shall be executed by the
Developer (or contractor, subcontractor, or duly appointed agent thereof, if applicable) and shall
recite that the payroll is correct and complete and that the wage rates shown are not less than those
required by this Agreement and Chapter 4115 of the Ohio Revised Code.

The Developer shall provide to the Prevailing Wage Coordinator a list of names, addresses
and telephone numbers for any contractors or subcontractors performing any Work on the Public
Infrastructure Improvements as soon as they are available, and the name and address of the
bonding/surety company and the statutory agent (if applicable) for those contractors or
subcontractors. The Developer shall not contract with any contractor or subcontractor listed with
the Ohio Secretary of State for violations of Chapter 4115 of the Ohio Revised Code pursuant to
Section 4115.133 of the Ohio Revised Code.

Prior to final payment under this Agreement, the Developer (and any contractor or
subcontractor thereof) shall submit to the Prevailing Wage Coordinator the affidavit required by
Section 4115.07 of the Ohio Revised Code.

Section 5.3.  Traffic Control Requirements. The Developer shall be responsible for
ensuring the provision, through contractors or otherwise, of all traffic control devices, flaggers and
police officers required to properly and safely maintain traffic during the construction of the Public
Infrastructure Improvements. All traffic control devices shall be furnished, erected, maintained and
removed in accordance with the Ohio Department of Transportation’s “Ohio Manual of Uniform
Traffic Control Devices” related to construction operations.
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Section 5.4. Equal Opportunity Clause. The Developer will, in all solicitations or
advertisements for employees placed by or on behalf of the Developer, state that the Developer is an
equal opportunity employer. The Developer shall require all contractors and shall require all
contractor’s subcontractors to include in each contract a summary of this equal opportunity clause.

Section 5.5.  City Income Tax Withholdings. The Developer shall withhold and pay,
shall require all contractors to withhold and pay, and shall require all contractors to require all
subcontractors to withhold and pay, all City income taxes due or payable with respect to wages,
salaries, commissions and any other income subject to the provisions of Chapter 181 of the Canal
Winchester Codified Ordinances.

Section 5.6. Compliance with Occupational Health and Safety Act of 1970. The
Developer and all contractors and subcontractors shall be solely responsible for their respective
compliance with the Occupational Safety and Health Act of 1970 under this Agreement.

Section 5.7.  Provision of Security for Mechanic’s Liens. To the extent any materialman,
contractor, or subcontractor files and records a mechanic’s lien against the Public Infrastructure
Improvements, the Developer shall, or shall require the appropriate contractor to, provide any
security required by Section 1311.11 of the Ohio Revised Code to cause that mechanic’s lien to be
released of record with respect to the Public Infrastructure Improvements.

Section 5.8.  Security for Performance. The Developer shall furnish or require all
contractors performing Work to furnish prior to commencement of construction of the Public
Infrastructure Improvements a performance and payment bond that shall name the Developer and the
City as obligees in the form provided by Section 153.57 of the Ohio Revised Code. The bond shall
cover all Costs of the Work, including a guarantee period of one (1) year set forth in Section 5.10
hereof.

Any bond shall be executed by sureties that are licensed to conduct business in the State as
evidenced by a Certificate of Compliance issued by the Ohio Department of Insurance. All bonds
signed by an agent must be accompanied by a power of attorney of the agent signing for the surety.
If the surety of any bond so furnished by a contractor declares bankruptcy, become insolvent or its
right to do business is terminated in Ohio, the Developer, within five (5) business days thereafter,
shall substitute another bond and surety or cause the contractor to substitute another bond and surety,
both of which shall be acceptable to the City and the Developer. The Developer shall provide to the
City prior to commencement of any Work by any contractor a copy the security for performance
provided by the Developer or contractor pursuant to this Section.

[REMAINDER OF PAGE INTENTIONALLY BLANK; TERMS & CONDITIONS CONTINUE ON NEXT PAGE]
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Section 5.9.  Further Developer Guaranties Relating to the Public Infrastructure
Improvements. The Developer guarantees that it will cause to be exercised in the performance of
the Work the standard of care normally exercised by well-qualified engineering and construction
organizations engaged in performing comparable services in Central Ohio. The Developer further
warrants that the Work and any materials and equipment incorporated into the Work will be free from
defects, including defects in the workmanship or materials (without regard to the standard of care
exercised in its performance) for a period of one (1) year after final written acceptance of the Work
by City. The performance and payment bond of the contractor(s) shall remain in effect until the
expiration of the guarantee period. The guarantee provided in this Section shall be in addition to, and
not in limitation of, any other guarantee, warranty or remedy provided by law, a manufacturer or the
Construction Documents.

If defective Work becomes apparent within the warranty or guarantee period, the City shall
promptly notify the Developer in writing and provide a copy of said notice to the Engineer. Within
ten (10) business days of receipt of said notice, the Developer shall visit the project in the company
of one or more representatives of the City to determine the extent of the defective work. The
Developer shall, within a reasonable time frame, repair or replace (or cause to be repaired or
replaced) the defective Work, including all adjacent Work damaged as a result of such defective
Work or as a result of remedying the defective Work. If the defective Work is considered by the
City to be an emergency, the City may require the Developer to visit the project within one (1)
business day of receipt of said notice. The Developer shall be fully responsible for the cost of
temporary materials, facilities, utilities or equipment required during the repair or replacement of
the defective Work.

If the Developer does not repair or replace defective Work within a reasonable time frame,
the City shall repair or replace such defective Work and charge the cost thereof to the Developer
or the Developer’s surety. Work which is repaired or replaced by the Developer shall be inspected
and accepted by the Engineer and City and shall be guaranteed by the Developer for one (1) year
from the date of acceptance of the corrective work by the City.

ARTICLE VI

PAYMENT OF COST OF THE WORK

Section 6.1.  Deposit of Monies in the TIF Fund. Pursuant to the TIF Ordinance, the City
has established the TIF Fund for, inter alia, the payment of the Cost of the Work. Upon the execution
of this Agreement, the City covenants and agrees to deposit monies into the TIF Fund as such funds
are received from the Franklin County Auditor from service payments paid by the owners of the
Developer Property on which the Private Improvements have or shall be constructed, and thereafter
to deposit into the TIF Fund all monies required to be deposited therein pursuant to the TIF Ordinance.

City understands and agrees all of the Developer Property is exempt from real estate taxation and will
remain exempt from any TIF service payments until any portion(s) of the Developer Property,
including but not limited to Outparcel “A” or Outparcel “B,” or both, is privately owned and no
longer exempt from real estate taxation.
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Section 6.2.  Disbursements from the TIF Fund. The City agrees to pay the Developer
TIF Reimbursement Amount as such funds are deposited into the TIF Fund from service payments
paid by the owners of the Developer Property. Such payments shall be made within thirty (30)
calendar days after the City’s receipt of the funds from the Franklin County Auditor until satisfaction
of the Developer TIF Reimbursement Amount or the expiration of the Gender Road TIF.

Developer understands and agrees it will not receive any deposits from the TIF Fund until a future
time when any owners of portion(s) of the Developer Property commences TIF service payments
pursuant to Section 6.1 and all conditions required for final acceptance by the City have been satisfied.

Section 6.3. Lien Waivers. Upon final completion of the Work and acceptance by the
City, Developer shall deliver to City copies of unconditional final lien waivers executed by all
subcontractors, suppliers or lien claimants.

Section 6.4. Tax _Covenants. The obligation of the City to make payments to the
Developer pursuant to this Agreement is not an obligation or pledge of any moneys raised by
taxation and does not represent or constitute a debt or pledge of the faith and credit of the City.
Except for the payments from the TIF Fund and in the aggregate amount described in this
Agreement, the Developer shall receive no other monies from the City in connection with the
construction of the Public Infrastructure Improvements.

ARTICLE VII

EVENTS OF DEFAULT AND REMEDIES

Section 7.1. General. Except as otherwise provided in this Agreement, in the event of
any default in or breach of this Agreement, or any of its terms or conditions, by either Party hereto,
such Party shall, upon written notice from the other, proceed promptly to cure or remedy such
default or breach, and, in any event, within thirty (30) calendar days after receipt of such notice.
In the event such default or breach is of such nature that it cannot be cured or remedied within said
thirty (30) calendar day period, then in such event the Party shall upon written notice from the
other commence its actions to cure or remedy said breach within said thirty (30) calendar day
period, and proceed diligently thereafter to cure or remedy said breach. In case such action is not
taken or not diligently pursued, or the default or breach shall not be cured or remedied within a
reasonable time, the following remedies may be pursued: (i) the aggrieved party may institute such
proceedings as may be necessary or desirable in its opinion to cure and remedy such default or
breach, including, but not limited to, proceedings to compel specific performance by the party in
default or breach of its obligations; and (ii) in addition, if the default or breach is a failure of the
Developer to achieve completion of the Work by the date set forth in Section 4.2 herein, as adjusted
by Change Order, then City may proceed to perform the Developer’s obligations under this
Agreement, and pay the costs thereof from the TIF Fund up to the amount designated for the Cost
of the Work. The Developer and its surety shall be responsible for any deficiency in paying for
curing the breach that cannot be covered out of the TIF Fund.
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Section 7.2.  Other Rights and Remedies; No Waiver by Delay. The Parties shall each
have the right to institute such actions or proceedings as it may deem desirable for effectuating the
purposes of, and its remedies under, this Agreement; provided, that any delay by either party in
instituting or prosecuting any such actions or proceedings or otherwise asserting its rights under
this Agreement shall not operate as a waiver of such rights or to deprive it of or limit such right in
any way (it being the intent of this provision that neither party should be constrained, so as to avoid
the risk of being deprived of or limited in the exercise of the remedy provided in this Agreement
because of concepts of waiver, laches, or otherwise, to exercise such remedy at a time when it may
still hope otherwise to resolve the problems created by the default involved); nor shall any waiver
in fact made by either party with respect to any specific default by the other party under this
Agreement be considered or treated as a waiver of the rights of such party with respect to any other
defaults by the other party to this Agreement or with respect to the particular default except to the
extent specifically waived in writing.

Section 7.3. Force Majeure. Notwithstanding anything contained in Sections 7.1 and
7.2 to the contrary and except as otherwise provided herein, no Party shall be considered in default
in its obligations to be performed hereunder, if delay in the performance of such obligations is due
to unforeseeable causes beyond its control and without its fault or negligence, including but not
limited to, acts of God or of the public enemy, acts or delays of the other party, fires, floods,
unusually severe weather, epidemics, freight embargoes, unavailability of materials, strikes or
delays of contractors, subcontractors or materialmen but not including lack of financing capacity;
it being the purpose and intent of this paragraph that in the event of the occurrence of any such
enforced delay, the time or times for performance of such obligations shall be extended for the
period of the enforced delay; provided, however, that the Party seeking the benefit of the provisions
of this Section 7.3 shall within fourteen (14) calendar days after the beginning of such enforced
delay, notify the other Party in writing thereof and of the cause thereof and of the duration thereof
or, if a continuing delay and cause, the estimated duration thereof, and if the delay is continuing
on the date of notification, within thirty (30) calendar days after the end of the delay, notify the
other Party in writing of the duration of the delay.

ARTICLE VI

DISPUTE RESOLUTION PROVISIONS
AS TO AMENDMENTS AND CLAIMS

Section 8.1. Notice and Filing of Requests. Any request by the City or the Developer
for amendment of the terms of this Agreement, including without limitation, for additional funds
or time for performance shall be made in writing and given prior to completion of the Public
Infrastructure Improvements.

Section 8.2. Request Information. In every written request given pursuant to
Section 8.1 hereof, the party giving notice shall provide the nature and amount of the request;
identification of persons, entities and events responsible for or related to the request; and
identification of the activities on the applicable schedule affected by the request.
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Section 8.3. Meeting. Within ten (10) business days of receipt of the request given
pursuant to Section 8.1 hereof, the parties shall schedule a meeting in an effort to resolve the
request and shall reach a decision on the request promptly thereafter or reach a decision on the
request without a meeting, unless a mutual agreement is made to extend such time limit. The
meeting shall be attended by persons expressly and fully authorized to resolve the request on behalf
of the City and the Developer. Any decision on the request shall be made to the mutual reasonable
satisfaction of the parties.

Section 8.4. Mediation. If no decision is reached within thirty (30) calendar days of the
date of the meeting held pursuant to Section 8.3 hereof, the parties may submit the matter to
mediation, upon written agreement between them, or exercise any other remedy permitted to them
at law or in equity.

Section 8.5. Performance. The City and the Developer shall proceed with their
respective performance of this Agreement during any dispute resolution process, unless otherwise
agreed by them in writing.

ARTICLE IX

MISCELLANEOUS

Section 9.1. Notice. Except as otherwise specifically set forth in this Agreement, all
notices, demands, requests, consents or approvals given, required or permitted to be given
hereunder shall be in writing and shall be deemed sufficiently given if actually received or if hand-
delivered or sent by recognized, overnight delivery service or by certified mail, postage prepaid
and return receipt requested, addressed to the other party at the address set forth in this Agreement
or any addendum to or counterpart of this Agreement, or to such other address as the recipient
shall have previously notified the sender of in writing, and shall be deemed received upon actual
receipt, unless sent by certified mail, in which event such notice shall be deemed to have been
received when the return receipt is signed or refused. Any process, pleadings, notice of other
papers served upon the Parties shall be sent by registered or certified mail at their respective Notice
Address, or to such other address or addresses as may be furnished by one party to the other.

Section 9.2. Extent of Covenants; No Personal Liability. All covenants, obligations
and agreements of the Parties contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant, obligation or agreement shall be
deemed to be a covenant, obligation or agreement of any present or future member, officer, agent
or employee of any Party other than his or her official capacity, and neither the members of the
legislative body of City nor any official executing this Agreement shall be liable personally under
this Agreement or be subject to any personal liability or accountability by reason of the execution
thereof or by reason of the covenants, obligations or agreements of the Parties contained in this
Agreement.
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Section 9.3.  Severability. If any provision of this Agreement, or any covenant,
obligation or agreement contained herein is determined by a court to be invalid or unenforceable,
that determination shall not affect any other provision, covenant, obligation or agreement, each of
which shall be construed and enforced as if the invalid or unenforceable portion were not contained
herein. That invalidity or unenforceability shall not affect any valid and enforceable application
thereof, and each such provision, covenant, obligation or agreement shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.

Section 9.4. Binding Effect Against Successors and Assigns. The provisions of this
Agreement shall be binding upon the successors or assigns of the Parties.

Section 9.5. Recitals. The Parties acknowledge and agree that the facts and
circumstances as described in the “Preamble” and “Recitals” sections hereto are an integral part of
this Agreement and as such are incorporated herein by reference.

Section 9.6. Entire Agreement. This Agreement embodies the entire agreement and
understanding of the Parties relating to the subject matter herein and therein and may not be
amended, waived or discharged except in an instrument in writing executed by the Parties.

Section 9.7. Executed Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed to constitute an original, but all of which together
shall constitute but one and the same instrument. It shall not be necessary in proving this
Agreement to produce or account for more than one of those counterparts.

Section 9.8. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio or applicable federal law. All claims, counterclaims,
disputes and other matters in question between any of the Parties and their respective agents and
employees, arising out of or relating to this Agreement or its breach will be decided in a court of
competent jurisdiction within Franklin County, Ohio.

Section 9.9. Assignment. This Agreement may not be assigned without the prior written
consent of all non-assigning Parties.

Section 9.10. Survival of Representations and Warranties. All representations and
warranties of the Parties in this Agreement shall survive the execution and delivery of this
Agreement.

Section 9.11 Declaration Regarding Material _Assistance/Nonassistance To a
Terrorist Organization. Developer hereby warrants and represents that neither it nor any person,
company, affiliated group or organization that holds, owns or otherwise has a controlling interest
in Developer has provided material assistance to an organization listed on the U.S. Department of
State Terrorist Exclusion List. Developer acknowledges receipt of a current version of the
Terrorist Exclusion List, and Developer shall provide to Client a fully completed and executed
Declaration Regarding Material Assistance/Nonassistance to a Terrorist Organization.
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CANAL WINCHESTER’S EXECUTION

IN WITNESS WHEREOF, the CITY OF CANAL WINCHESTER, by its duly authorized representative,
caused this Agreement to be executed in their respective names by their duly authorized representatives, all as
of the effective date, below.

CITY OF CANAL WINCHESTER, OHIO,
OHI0 MUNICIPAL CORPORATION

By:

PRINT NAME:

PRINT TITLE:

EFFECTIVE DATE:

STATE OF OHIO

— N —

COUNTY OF

BE IT REMEMBERED ON , 2018, | affixed my seal evidencing that
: , acknowledged this instrument
before me on behalf of the CITY oOF CANAL WINCHESTER, OHI0, an Ohio municipal corporation.

(SEAL)

NOTARY PUBLIC
COMMISSION EXPIRATION DATE:

APPROVED AS TO FORM:

By:

EUGENE L. HOLLINS, DIRECTOR OF LAW

DATE:

[REMAINDER OF PAGE INTENTIONALLY BLANK; COTA’S EXECUTION ON NEXT PAGE]
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COTA’s EXECUTION

The CENTRAL OHIO TRANSIT AUTHORITY, an Ohio regional transit authority, by its duly
authorized representative, EMILLE WILLIAMS, INTERIM PRESIDENT/CEO, pursuant to BOARD
RESOLUTION NUMBER , does voluntarily acknowledge this Agreement on behalf of
COTA on the effective date, below.

CENTRAL OHIO TRANSIT AUTHORITY,
OHIO REGIONAL TRANSIT AUTHORITY

By:

EMILLE WILLIAMS, INTERIM PRESIDENT/CEO

EFFECTIVE DATE:

STATE OF OHIO

— N

COUNTY OF FRANKLIN SS:

BE IT REMEMBERED ON , 2018, | affixed my seal evidencing that
EMILLE WILLIAMS, INTERIM PRESIDENT/CEO, acknowledged this instrument before me on behalf of
the CENTRAL OHIO TRANSIT AUTHORITY, an Ohio regional transit authority.

(SEAL)

NOTARY PUBLIC
COMMISSION EXPIRATION DATE:

THIS AGREEMENT REVIEWED & APPROVED BY:
COTA, LEGAL AFFAIRS

By: SAM ABDULLAH, SENIOR ASSOCIATE COUNSEL

DATE: MARCH 28, 2018

FOR: PLANNING & SERVICES DEVELOPMENT (MIKE BRADLEY)
RE: TIF AGREEMENT — CANAL WINCHESTER PARK & RIDE

[REMAINDER OF PAGE INTENTIONALLY BLANK; FISCAL OFFICER CERTIFICATE ON NEXT PAGE]
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FISCAL OFFICER’S CERTIFICATE

The undersigned, Director of Finance of the City of Canal Winchester, Ohio under the
foregoing Agreement, certifies hereby that the moneys required to meet the obligations of the City
during the year 2018 under the foregoing Agreement have been appropriated lawfully for that purpose,
and are in the Treasury of the City or in the process of collection to the credit of an appropriate fund,
free from any previous encumbrances. This Certificate is given in compliance with Sections 5705.41
and 5705.44, Ohio Revised Code.

Dated: , 2018

Printed:

Title:
City of Canal Winchester, Ohio

[REMAINDER OF PAGE INTENTIONALLY BLANK; EXHIBIT(S) BEGIN ON NEXT PAGE]
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EXHIBIT A

DEVELOPER PROPERTY PARCELS

The Developer Property is comprised of the following parcel numbers located in Franklin County,
Ohio: 184-000816, 184-000820, 184-000878, 184-000884 & 184-000919.
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EXHIBITB

The Public Infrastructure Improvements include:

e The design, equipping, project management, and construction of a public road to be
known as Trillium Avenue, along with associated infrastructure improvements and
appurtenances.

e The design, equipping, project management, and construction of a public sanitary
sewer and associated infrastructure improvements and appurtenances.

e The components of the improvements are identified in the Preliminary Cost Estimate
(Exhibit C) and depicted on the Site Plan (Exhibit D).

The City will reimburse the developer based on the actual cost of the Public Infrastructure
Improvements in accordance with Section 6.2 of the TIF Agreement.

[REMAINDER OF PAGE INTENTIONALLY BLANK; “EXHIBIT-C” BEGINS ON NEXT PAGE]
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EXHIBIT C

ACTUAL COSTS

Trillium Ave, drainage facilities & appurtenances construction costs:
Trillium Ave, drainage facilities & appurtenance design costs:
Project Mgmt Costs (8%):

Trillium Ave. Inspections & Fees:

Contingency (12.55%):

$670,560
$67,056
$41,061
$64,949
$105,887

Total: $949,513

[REMAINDER OF PAGE INTENTIONALLY BLANK; “EXHIBIT-D” ON NEXT PAGE]
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EXHIBIT D

Construction and site plans found in separate documents possessed by Canal Winchester
and fully incorporated in to this Agreement for reference.

[REMAINDER OF PAGE INTENTIONALLY BLANK; “EXHIBIT-E” ON NEXT PAGE]
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EXHIBIT E

WRITTEN REQUISITION

No.

City of Canal Winchester, Ohio
36 S. High St.

Canal Winchester, Ohio 43110
Attention: Finance Director

Subject:  Certificate and Request for Disbursement of Funds

You are hereby requested to disburse from the TIF Fund, which was created by Ordinance
No. , and in accordance with the provisions of Section 6.2 of the Tax Increment Financing
Agreement, dated , 2018 (the “Agreement”) by and between the City and
(the “Developer”), the amount of $ as more fully set forth
on Schedule A attached hereto to be paid pursuant to this Written Requisition No. to the
Developer at . All capitalized terms not otherwise defined in this Written
Requisition have the meanings assigned to them in the Agreement.

The undersigned Authorized Developer Representative does hereby certify in compliance
with Section 6.2 of the Agreement that:

() I have read the Agreement and definitions relating thereto and have reviewed
appropriate records and documents of Developer relating to the matters covered by this Written
Requisition;

(i)  The amount and nature of the portion of the Cost of the Work requested to be paid
are shown on Schedule A attached hereto;

(itli)  The disbursement herein requested is for an obligation properly incurred, is a proper
charge against the TIF Fund as a Cost of the Work, has not been the basis of any previous
withdrawal from the TIF Fund and was made in accordance with the Construction Documents;

(iv)  The Public Infrastructure Improvements have not been materially injured or
damaged by fire or other casualty in a manner which, if not repaired or replaced, would materially
impair the ability of the Developer to meet its obligations under the Agreement;

(v) The Developer is in material compliance with all provisions and requirements of
the Agreement, including, but not limited to, all prevailing wage requirements;

(vi)  No Event of Default set forth in Article VII of the Agreement, and no event which
but for the lapse of time or the giving of notice or both would be such an Event of Default, has
occurred and is continuing;



(vii)  Attached hereto as Schedule B are conditional lien waivers from any materialmen,
contractors and subcontractors who have provided services or materials to the Public Infrastructure
Improvements as required by Section 6.2 of the Agreement, and the Developer further
acknowledges its obligation to require, or require provision of, certain security pursuant to Section
5.8 of the Agreement in the event any mechanic’s liens are filed in connection with the Public
Infrastructure Improvements;

(viii) The Public Infrastructure Improvements are being and have been constructed and
installed substantially in accordance with the Construction Documents for the Public Infrastructure
Improvements and all materials for which payment is requested have been delivered to and remain
on the Public Infrastructure Improvements Site;

(ixX)  The payment requested hereby does not include any amount which is not entitled
to be retained under any holdbacks or retainages provided for in any agreement;

x) The Developer has asserted its entitlement to all available manufacturer’s
warranties to date upon acquisition of possession of or title to such improvements or any part
thereof which warranties have vested in Developer and shall be wholly transferable to the City;
and

(xi)  All proceeds of the TIF Fund heretofore disbursed have been spent in accordance
with the Written Requisition applicable thereto.

EXECUTED this day of , 20

By:
Authorized Developer Representative




ORDINANCE NO.

AN ORDINANCE TO CREATE CHAPTER 187 IN PART SEVEN OF THE
CODIFIED ORDINANCES OF CANAL WINCHESTER ENACTING ADMISSIONS TAX

WHEREAS, Ohio Revised Code Section 715.013(B)(1) authorizes municipalities to enact an admissions
tax;

WHEREAS, with the continued growth and development in the City of Canal Winchester, Council desires
to enact an admissions tax for the purpose of raising additional revenue to help support said growth and
development; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANAL WINCHESTER,
STATE OF OHIO:

SECTION 1. That Part 7 of the Codified Ordinances of the City of Canal Winchester, Ohio, which is a
part thereof, be and hereby is amended to include Chapter 187, Admissions Tax as follows:

CHAPTER 187
Admissions Tax

187.01 Definitions.

187.02 Imposition and Rate of Tax.

187.03 Admissions Exempt from Tax.

187.04 Collection of Tax.

187.05 Certificate of Registration or Exemption.

187.06 Certificate of Registration in Case of Temporary or Transitory
Amusement.

187.07 Rules and Regulations.

187.08 Appeals.

187.09 Information Confidential.

187.10 Interest on Unpaid Tax.

187.11 Taxes Made a Lien.

187.12 Severability.

187.13 Disbursement of Funds Collected.

187.99 Penalty.

187.01 DEFINITIONS.

For the purpose of this chapter the following words and phrases shall have the following meanings
ascribed to them respectively.

(@) “Admission charge” means any charge for the right or privilege to enter any place; a charge made
for season tickets or subscriptions, a minimum service charge, a cover charge or a charge made for use of seats
and tables, reserved or otherwise, and similar accommodations, green fees, a charge made for food and
refreshments in any place where any free entertainment, recreation or amusement is provided; a charge made
for the rental of or use of equipment, facilities or other property for the purposes of recreation or amusement, or
a combined charge where the rental equipment or facilities is necessary to the enjoyment of the privileges for
which a general admission is charged; and a charge made for parking charges including where the charge is
determined by the number of passengers in an automobile.

(b) “Person” means any individual, receiver, assignee, firm, co-partnership, joint venture,
corporation, company, joint stock company, association, society or group of individuals acting as a unit, whether
mutual, cooperative, fraternal, nonprofit or otherwise.

(©) “Place” includes but is not restricted to, theaters, cinemas, dance halls, amphitheaters,
auditoriums, stadiums, athletic pavilions and fields, golf courses, golf driving ranges, bowling alleys, ice-skating
rinks, roller-skating rinks, night clubs, lecture halls, archery and shooting ranges, campgrounds, recreational



vehicle parks, baseball and athletic parks, circuses, sideshows, flea markets, swimming pools, outdoor
amusement parks and such attractions as merry-go-rounds, Ferris wheels, dodgems, skycoasters, race tracks,
roller coasters, observation towers and all places where any form of diversion, recreation, sport or pastime is
offered or provided, which are located in the City.

187.02 IMPOSITION AND RATE OF TAX.

There is hereby levied and imposed upon every person who pays an admission charge to any place,
including a tax on persons who are admitted free of charge or at reduced rates to any place to or for which other
persons pay a charge or a regular higher charge for the same or similar privileges or accommodations:

(& Ataxof percent (___ %) on the amount received as an admission charge to any place. The
tax shall apply to every admission within the Municipality.

(b) Ataxof __ percent (_ %) on excess of the amount received for tickets or cards of admission to
theaters, operas and other laces of amusement, sold at a location other than the ticket offices of such places,
over and above the amounts representing the established admission charge therefor at such ticket offices, such
tax to be returned and paid in the manner provided in Section 187.04 by the person selling the ticket.

(c) Ataxof___ percent (__ %) on the admission charge to any public performance for profit.

(d) Ataxof _ percent(__ %) onthe admission charge received as annual membership dues by every
club or organization maintaining a place as defined by Section 187.01(b).

(e) Ataxof __ percent(___ %) onthe amount received, exclusive of federal, State and local admission
taxes, for or on account of the use of any place for a public performance, the admission charge to which
performance is exempt from tax under Section 187.03, such tax to be applicable regardless of whether such
receipts are designated by the owner, operator or lessee of such place as rentals of property, charges for talent
or services or otherwise.

187.03 ADMISSIONS EXEMPT FROM TAX.

No tax shall be levied under this chapter with respect to any admission charge, all the net proceeds of
which inure:

€) Exclusively to the benefit of religious, educational or charitable institutions, societies or
organizations, if no part of the net earnings thereof inure to the benefit of any private stockholder or individual.

(b) Exclusively to the benefit of persons in the military or naval forces of the United States, or of
National Guard organizations, reserve officer associations or posts or organizations of war veterans, or auxiliary
units or societies of any such posts or organizations if such posts, organizations, units or societies are organized
in the State of Ohio, and if no part of their net earnings inure to the benefit of any private stockholder or individual.

(©) Exclusively to the benefit of persons who serve in the military or naval forces of the United States
and are in need.

(d) Exclusively to the benefit of members of any department of any municipal corporation, or the
dependents or heirs of such members.

(e) Exclusively to the benefit of the general revenue fund of any municipal corporation or exclusively
to the benefit of any fund of any municipal corporation or under the control of a recreation commission.

) Immediately after the event for which an exemption from admission tax has been allowed, the
treasurer of the institution, society or organization for whose benefit such event was held shall file an itemized
statement with the Finance Director setting forth the amount of money actually received by such treasurer together
with the expenses of promoting and conducting such event. Such statement shall be used as a basis of
subsequent requests for exemption from admissions tax for the benefit of such institution, society or organization
and if such statement shows a disproportionate expenditure for promoting and conducting such event in relation
to the profits, if any, no such exemption shall thereafter be allowed to such institution, society or organization.



(9) The exemption from tax provided in this section shall not be allowed to any institution, society or
organization which does not control the sale of admissions to the event for which the exemption is requested, nor
shall any exemption be allowed where talent, service or other items are compensated for on a percentage basis
if such percentage results in a payment of excess of the flat rate ordinarily charged for the same talent, services
or other items.

187.04 COLLECTION OF TAX.

€)) Every person receiving any payment on which a tax is levied under this chapter shall collect the
amount of the tax imposed from the person making the admission payment. The tax required to be collected
under this chapter shall be deemed to be held in trust by the person required to collect the same until paid to the
Finance Director as herein provided. Any person required to collect the tax imposed under this chapter who fails
to collect the same, or having collected the same, fails to remit the same to the Finance Director in the manner
prescribed by this chapter, whether such failure be the result of acts or conditions beyond his control, shall
nevertheless be personally liable to the Municipality for the amount of such tax, and shall, unless the remittance
be made as herein required, be guilty of a violation of this chapter.

(b) The tax imposed hereunder shall be collected at the time the admission charge is paid by the
person seeking admission to any place and shall be reported and remitted by the person receiving the tax to the
Director in monthly installments and remittances therefor on or before the thirtieth day of the month succeeding
the end of the monthly period in which the tax is collected or received. Payment or remittance of the tax collected
may be made by check, unless payment or remittance is otherwise required by the Director, but payment by
check shall not relieve the person collecting the tax from liability for payment and remittance of the tax to the
Director unless the check is honored and is in the full and correct amount.

(c) The person receiving any payment for admissions shall make out a return upon such forms and
setting forth such information as the Director may require, showing the amount of the tax upon admissions for
which he is liable for the preceding monthly period, and shall sign and transmit the same to the Director with a
remittance for such amount; provided, that the Director may in his discretion require verified annual returns from
any person receiving admission payments setting forth such additional information as he may deem necessary
to determine correctly the amount of tax collected and payable.

(d) Whenever any theater, circus, show, exhibition, entertainment or amusement makes an
admission charge which is subject to the tax herein levied, and the same is of a temporary or transitory nature, of
which the Director shall be the judge, the Director may require the report and remittance of the admission tax
immediately upon the collection of the same, at the conclusion of the performance or exhibition, or at the
conclusion of the series of performances or exhibitions or at such other times as the Director shall determine. It
shall be the responsibility of the owner, lessee, or custodian of the place where the event or group or series of
events is held to report and remit the tax levied and imposed by this chapter to the Finance Director unless a
certificate of registration, as provided for in the next succeeding section of this chapter, has been issued to the
person conducting the event or group or series of events. The Finance Director, however, may require the person
ducting the event or group or series of events to furnish a bond to insure that each person makes the report and
remittance. Failure to comply with any requirement of the Director as to report and remittance of the tax as
required shall be a violation of this chapter.

(e) The books, records and accounts of any person collecting a tax herein levied shall, as to the
admission charges and tax collections, be at all reasonable times subject to examination and audit by the Director.
The audit is to be made by the Finance Director or by accountants employed by the City and at its own expense.
If required by the Finance Director, a complete audit of a person’s gross admission receipts shall be provided at
the end of each person’s fiscal year by an accountant approved by the Finance Director and at the expense of
the City. Notwithstanding the foregoing if, as a result of the audit, the Finance Director determines that there shall
be an unpaid tax liability for a person equal to or greater than one thousand dollars ($1,000.00) per monthly period
audited, the Finance Director may require such person to pay the expenses of the audit. If the tax imposed by
this chapter is not paid when due there shall be added, as part of the tax, interest at the rate of one percent per
month from the time when the tax became due until paid. For good cause shown, the Finance Director may waive
the penalty.

187.05 CERTIFICATE OF REGISTRATION OR EXEMPTION.

(a) Certificate of Reqistration. Any person conducting or operating any place for entrance to which




an admission charge is made shall, on the form prescribed by the Finance Director, make application to and
procure from the Director a Certificate of Registration, the fee for which shall be dollars ($ ), which
Certificate shall continue valid until December 31 of the year in which the same is issued by the Director without
additional charge, shall be posted in a conspicuous place in each ticket or box office where tickets of admission
are sold.

(b) Certificate of Exemption. Any person conducting or operating any place for which an admission
charge is made and who claims an exemption or exclusion under Section 187.03 shall make application to and
procure from the Finance Director a certificate of exemption for which there will be no charge and which certificate
shall remain valid until the termination of the event or series of events, to which the exemption applies.

187.06 CERTIFICATE OF REGISTRATION IN CASE OF TEMPORARY OR TRANSISTORY
AMUSEMENT.

Whenever a Certificate of Registration is obtained for the purpose of operating or conducting a temporary
or transitory amusement, entertainment or exhibition by persons who are not the owners, lessees or custodians
of the building, lots or place where the amusement is to be conducted, the tax imposed by this chapter shall be
reported and remitted as provided in Section 187.04 hereof by such owner, lessee or custodian, unless paid by
the person conducting the amusement, entertainment or exhibition. The applicant for a Certificate of Registration
for such purpose shall furnish with the application therefor the name and address of the owner, lessee or
custodian of the premises upon which the amusement is to be conducted, and such owner, lessee or custodian
shall be notified by the Director of Finance of the issuance of such certificate and the joint liability for collection
and remittance of such tax.

187.07 RULES AND REGULATIONS.

The Mayor or Finance Director shall have power to adopt rules and regulations not inconsistent with the
terms of this chapter for carrying out and enforcing the payment, collection and remittance of the tax herein levied;
and a copy of such rules and regulations shall be published as ordinance of the Municipality are published before
they become effective, and copies shall be made available in the office of the Finance Director. Failure or refusal
to comply with any such rules and regulations shall be deemed a violation of this chapter.

187.08 APPEALS.

Appeals from any ruling of any official hereunder shall be made to Council within ten days after such
ruling has been made, and Council shall have the authority to annul, modify or affirm any such ruling appealed
from, in conformity with the intent and purpose of this chapter.

187.09 INFORMATION CONFIDENTIAL.

All returns and information relating to the business of any person required to collect the tax imposed by
this chapter and coming into the possession of the Finance Director, his/her agents and employees of the
Municipality, shall be held confidential. No disclosures thereof shall be made unless ordered by a court of
competent jurisdiction excepting, however, that the Director may furnish the Bureau of Internal Revenue, Treasury
Department, of the United States, or the Department of Taxation of the State of Ohio with copies of returns filed.

187.10 INTEREST ON UNPAID TAX.

In addition to the interest as provided in Section 187.04, a penalty of ten percent per year or fraction
thereof shall be imposed on any tax not paid when due. For good cause shown, the Finance Director may waive
the penalty.

187.11 TAXES MADE A LIEN.

(a) The taxes and other charges imposed by this chapter shall be a lien upon all the property of any
person required to collect and pay or to pay the same. If such person shall sell out or quit business, such person
shall be required to make out the return provided for in this chapter within thirty (30) days after the date of sale of
such business or retirement therefrom, and the successor in business shall be required to withhold a sufficient
amount of purchase money to cover the amount of said taxes and other charges collected and unpaid, together
with penalties, if any, until such time as the former owner shall produce receipt from the Treasurer showing that
the taxes and any other charges have been paid, or a certificate that no taxes are due.



(b) If the purchaser of a business shall fail to withhold purchase money as above provided, and the
taxes and other charges so collected shall be due and unpaid after the thirty-day period allowed, the purchaser
shall be liable for the payment of the taxes and other charges collected and unpaid on account of the operation
of the business by the former owner, together with interest, as provided by this chapter.

(© The lien for unpaid taxes and other charges imposed herein shall not become effective until such
time as the Finance Director certifies to the County Auditor of Franklin or Fairfield County the amount of taxes
delinquent, and such certification is placed on record by the County Recorder of said county in a book maintained
for that purpose.

187.12 SEVERABILITY.

If any sentence, clause, section or part of this chapter or any tax imposed as specified herein is found to
be unconstitutional, illegal or invalid, such constitutionality, illegality or invalidity shall affect only such clause,
sentence, section or part of this chapter, and shall not affect or impair any of the remaining provisions, sentences,
clauses, sections or other parts of this chapter. Itis hereby declared to be the intention of Council that this chapter
would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof
had not been included herein.

187.13 DISBURSEMENT OF FUNDS COLLECTED.
The funds collected under the provision of this Chapter shall be distributed in the following manner:

(@) First, such part thereof as shall be necessary to defray all expenses of collecting the tax and of
administrating and enforcing the provisions of the Chapter shall be paid.

(b) The balance remaining after payment of the expenses referred to in subsection (a) hereof shall
be deposited in the General Fund.

187.99 PENALTY.

(a) Whoever, being a person charged by the provisions of this chapter with the duty of collecting or
paying the taxes imposed by this chapter, willfully fails or refuses to charge and collect or to pay such taxes, or
to make return to the Director of Finance as required by this chapter, or to permit the Director or his duly authorized
agent to examine his books and other records, in or upon any premises where the same are kept to the extent
necessary to verify any return made or to ascertain and assess the tax imposed by this chapter if no return was
made, or to maintain and keep his books and other records for three years or such lesser or greater time as may
be permitted or required by the Director, is guilty of a minor misdemeanor for a first offense and for a second or
other subsequent offense is guilty of a misdemeanor of the first degree.

(b) Whoever violates Section 187.09 is guilty of a misdemeanor of the first degree for each such
violation and shall thereafter be disqualified from acting in any official capacity whatsoever in connection with the
assessment or collection of taxes under this chapter.

SECTION 2. That all other provisions of Part 7 of the Codified Ordinances shall remain in full force and
effect.

SECTION 3. That this ordinance shall take effect and be in force from and after the earliest period allowed
by law.

DATE PASSED:

PRESIDENT OF COUNCIL

ATTEST:

CLERK OF COUNCIL MAYOR

DATE APPROVED:




APPROVED AS TO FORM:

LEGAL COUNSEL

| hereby certify that the ordinance as set forth above was published for a period of not less than fifteen
(15) days after passage by the Council, by posting a copy thereof in not less than three (3) public places in the
municipal corporation, as determined by Council and as set forth in the Canal Winchester Charter.

Clerk of Council/Finance Director
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