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City Council Meeting Agenda February 18, 2020

Call To Order

Pledge of Allegiance - Lynch
Roll Call

Election of Council President

Approval of Minutes

20-08 MINS 2-3-2020 Work Session (Minutes)
20-09 MINS 2-3-20 Full Council (Minutes)
20-10 MINS 10-8-19 Town Hall Meeting (Minutes)

Communications & Petitions

20-11 Madison Township Police Department Report (Report)

Public Comments - Five Minute Limit Per Person

RESOLUTIONS
ORDINANCES
Tabled
Third Reading
ORD 20-002 An Ordinance to Authorize the Mayor to Enter Into a Contract with
Construction Services Quality Control Inspection, Inc. for Consulting Services Relating to
Sponsor: Amos Construction Inspection for the Period From January 31, 2020 Through

December 31, 2022. (Ordinance, Exhibit A)

- Adoption

ORD 20-004 An Ordinance Authorizing the City of Canal Winchester to Enter Into a
Development Community Reinvestment Area Agreement with Northpoint Development,
Sponsor: Clark LLC., Pursuant to Section 3735.671 of the Ohio Revised Code; Authorizing

the City of Canal Winchester to Enter Into a Related School Compensation
Agreement with the Canal Winchester Local School District and
Northpoint Development, LLC. (Ordinance, Exhibit A Map, Exhibit B

CRAA, Exhibit C School Compensation Agreement, Exhibit D School

District Resolution)

- Adoption

Second Reading
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ORD 20-006 An Ordinance Authorizing the Mayor to Enter Into a Development
Development Agreement with Northpoint Development, LLC.; and Declaring an

Sponsor: Milliken

First Reading

ORD 20-008
Law

ORD 20-009
Development

ORD 20-010
Development

ORD 20-011
Law

ORD 20-012
Law

ORD 20-013
Finance

Reports

Mayor's Report

20-01

Fairfield County Sheriff
20-02

Emergency (Ordinance, Exhibit A Map, Exhibit B Scope, Exhibit C
Easement, Exhibit D Deed)

- Second Reading Only

An Ordinance to Repeal Chapter 1130 of the Codified Ordinances of the
City of Canal Winchester (Ordinance, Exhibit A ORD-18-047)

- First Reading Only

An Ordinance Approving the Final Development Plan for Outlot 3
Identified in the Meijer Outparcel Development Pattern Book (Ordinance,
Exhibit A P&Z Approval Letteﬂ, Exhibit B P&Z Staff Reportl, Exhibit C Dev

Plan App)
- First Reading Only

An Ordinance to Authorize the Mayor to Accept an Easement for General
Utility Purposes from the Mountain Agency, LLC. (Ordinance, Exhibit A)

- First Reading Only

An Ordinance Authorizing the Issuance of a Promissory Note Not to
Exceed $2,400,000 for the Purpose of Paying All or a Part of the Cost of
Acquiring, Constructing, Equipping and Improving the City of Canal
Winchester's City Hall and Declaring an Emergency (Ordinance)

- Request waiver of second and/or third reading and adoption

An Ordinance Authorizing the Law Director to Enter Into an Agreed
Judgment Entry on Settlement Between the City of Canal Winchester and
Panda Express, Inc., and Declaring an Emergency (Ordinance, Exhibit A
Agreed Judgment Entry, Exhibit B Site Plan)

- Request waiver of second and/or third reading and adoption

An Ordinance to Amend the 2020 Appropriation Ordinance #19-069,
Amendment #1 (Ordinance)

- First Reading Only

Report (Report, Golf Cart Road Map)

Statistics for January 2020 (Statistics)
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Law Director

Finance Director

20-03 Report (Report)
Public Service Director

20-04 Report (Report)

Development Director

K. Council Reports

Work Session and Council Meetings - Monday, March 2, 2020 starting at 6 p.m.
Work Session and Council Meetings - Monday, March 16 starting at 6 p.m.
Committee of the Whole Meeting - Monday, March 30 at 6 p.m. (if needed)
CW Human Services - Milliken

CWICC - Clark and Coolman

CWIJRD - Amos and Bennett

Destination: Canal Winchester - Walker

L. Old/New Business
M. Adjourn to Executive Session (if necessary)

N. Adjournment
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Call To Order 6:00 pm
Roll Call Present 6 — Amos, Bennett, Coolman, Lynch, Milliken, Walker
Also In Attendance

Mayor Ebert, Matt Peoples, Lucas Haire, Amanda Jackson

Request for Council Action

RES 20-001 A Resolution to Authorize the Mayor and Finance Director to Enter Into
Public Service Contracts with the Director of Transportation for the Improvements of
Gender Road/State Route 674 (Resolution)

- Request to move to full Council

Peoples stated this is a follow-up to a resolution done in September that was a preliminary authorization;
this is the final authorization in ODOT process; ODOT requires we pay out $361,066 first before they
reimburse us; ODOT covers 80% of surface course project, but not subsurface repair or guardrails; will
upgrade traffic signals from loops to cameras; cheaper to go with that, more standardized. Coolman
asked they are requiring us to make the $361,066 payment now and it could go up? Peoples said it could
go up or down, they want out commitment first. Bennett asked about high volume of traffic on Gender
Road is there a need to enhance the substructure of the road; Peoples said most repairs will be where the
road is badly rutted and wheel paths, pavement not showing signs of deterioration or need for full depth
construction. Peoples had a follow-up comment after the vote stating the financing of this is out of funds
budgeted for 2020 street program, and will take out of unencumbered fund and we will do appropriation
amendment in future to put the money back in the fund.

Motion to move RES 20-001 to full council made by Milliken; seconded by
Bennett
Motion carried by the following vote:

Yes 6 — Milliken, Bennett, Amos, Coolman, Lynch, Walker

RES 20-002 A Resolution to Authorize the Mayor and Finance Director to Apply For,

Public Service Accept, and Enter Into a Water Pollution Control Loan Fund (WPCLF)
Agreement on Behalf of the City of Canal Winchester for Planning, Design,
and/or Construction of Wastewater Facilities; and Designating a Dedicated
Repayment Source for the Loan. (Resolution)

- Request to move to full Council

Peoples stated this is the generator project that has been discussed; water pollution control loan fund for
backup power supply has a $50,000 loan forgiveness program; working with them to not be a loan, but to
be a grant program and pay for project and get reimbursed $50,000 from them; the sewer fund is in good
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financial condition; estimating a $350,000 project and would get $50,000 back from the state; rather than
going through loan it is minimum of five years and would like to pay cash for it. Lynch asked about surplus
in water sewer fund, how much is it; Peoples said it is about $3.5 million dollars in connections fund.
Peoples said this is just supplying for the loan not the construction project and will have future legislation
to authorize the project. Peoples clarified there is $4.6 million dollars in the fund.

Motion to move RES 20-002 to full council made by Lynch; seconded by

Amos

Motion carried by the following vote:

Yes 6 — Lynch, Amos, Bennett, Coolman, Milliken, Walker

ORD 20-006 An Ordinance Authorizing the Mayor to Enter Into a Development

Development Agreement with Northpoint Development, LLC.; and Declaring an
Emergency (Ordinance, Agreement, Exhibit A Map, Exhibit B Scope,
Exhibit C Easements, Exhibit D Deed)

- Request to move to full Council

Haire stated this is another in a series of legislation for development at Bixby Road and Rager Road
property with Northpoint Development; this authorizes city to enter into a development agreement; they
are committing to building two industrial warehouse buildings and city is committing to provide water
and sewer lines to serve that development for that property; Northpoint will grant the easements we will
need; we will build a force main sewer, will install a lift station, will run a gravity sewer, will run a water
line; proposed cost for this is $1,449,120; we propose to pay for that by forward money from utility funds
and reimburse through the Gender Road TIF over ten years; allow us to establish a TIF on Northpoint in
the future. Lynch asked about the cost of $1.4 million and repaid by the TIF, how much does it deplete
that TIF and are there funds left for other needed improvements; Haire replied first payment in 2021,
estimated available 314,000 in that fund at January 2021, estimate in 2021 will bring in $407,000 into the
TIF based on development; Lynch stated he did not want the fund depleted; Haire stated the estimates
are based on known development and does not include future unknown plans; revenue will be coming in
from Mclntosh, Aldi, Brew Dog, Wyler Chrysler Dealership to the TIF funds.

Motion to move ORD 20-006 to full council made by Milliken; seconded by
Bennett
Motion carried by the following vote:

Yes 6 — Milliken, Bennett, Amos, Coolman, Lynch, Walker

ORD 20-007 An Ordinance Waiving Competitive Bidding for the Canal

Construction Services Winchester Municipal Complex Project, and Authorizing a
Design-Build Delivery Method and Design-Builder
Selection Process, and Declaring an Emergency
(Ordinance)

- Request to move to full Council

Sims stated this is to waive the normal public competitive bidding procedure and allow for a design build
procedure; will select RFPs from contractors; same process as successfully used on the public service
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building; a fundamental difference in a design build process is bringing legislation in three steps, this is
number one, prepare and solicit proposals from contractors and analyze them and determine if we want
to continue with step two; this is about gathering the information, not spending dollars at this point; step
two would be a preliminary service contract, list of required items and items wanted in the space; when
ready to move forward then there will be a third piece of legislation for final contract. Amos asked about
concerns from citizens about waiving competitive bidding; Sims replied they will invite contractors to
submit proposals versus open public bidding that can be overwhelming to review; the contractors will be
competing against each other; Amos stated one contractor will bid the entire process; Sims stated that is
correct. Contractors may have their own in-house service providers of utilities, HVAC, etc. or they will use
teams or local companies to work with, could be a cost savings, better product for a better price; they
contractor will solicit bids for sub-contract work, not advertised publicly, they have companies they
usually work with, will invite local companies to bid their work. Coolman stated the development time of
year, this process eliminates a long waiting process to get started, doesn’t this save a lot of time; Sims
said there is a time savings with design build, the services start to overlap when construction starts, not
waiting for step one to be completely done in order to begin step two; advantage to getting started with
proposals now, possible to get a lot of work done while weather is still good; good time now to get
proposals. Lynch talked about value engineering in construction, said he is familiar with design build
process, ordinance is written saying council gives up right to award design build contract, will council be
approving the final contract for the design build? Sims said we will have to come back to council to
award the design build contract; this legislation allows the RFP process to begin, get the information and
evaluate it. Lynch asked who make decision to go with certain contractor; Sims said the evaluation is
done by city staff and our consultants; then decide they like a certain contractor, then will come back to
council with preliminary services contract which is step two and will present it; here is the price and what
they contractor will do, will have better and more complete information, more details; step two
legislation is asking to move forward with process; then time to do the design and work out the details;
afterward then come back with a design that we own and can alter or delay as we wish. Lynch stated
getting bids is step one, awarding contract to design build firm is step two, final plan is step three; Sims
agreed. Ordinance talks about number of design proposals; Sims said three is the standard language; will
get at least three, probably four, and possibly five. Sims said there is a lot of information to decipher in
the proposals and evaluate all of it. Amos asked if future legislation will be emergency documents; Sims
said yes, to keep contractors on time. Bennett asked about how do you evaluate the bids when there are
so many variables to consider; Sims said the design is not complete, but we give them an idea of what we
want, we receive the proposal then we evaluate how they approach the job, how they answer questions,
their process, how will we work together, meetings, establish a schedule for the services, evaluate costs
and multiple ways to look at the costs, preliminary design fee, overhead costs, percentage fees; Sims
works the numbers backwards and figures out cost estimates and see what bottom line will look like.
Milliken asked about this preferential way to collect bids, would you use this same process in the future;
Sims said you allowed for different contracting methods to be used; design builds are extremely common
now, building projects lend very well to design build method, puts more risk on the contractor to think of
what all is needed, doesn’t fit as well with road projects or utility projects. Walker asked about the public
service building being a design build; Sims said yes it was and it was a good learning experience, will invite
the same contractor back. Amos asked about the time frame to have the RFPs out; Sims said probably by
the end of the month, might be back to council for step two by April.

Motion to move ORD 20-007 to full council made by Bennett;
seconded by Lynch
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E.

Motion carried by the following vote:
Yes 6 — Bennett, Amos, Coolman, Milliken, Walker, Lynch

Reports

Matt Peoples - Peoples talked about the wet well at Northpoint Development; developer wants to get
started on it; looking at purchasing the wet well ourselves, there are only a few contractors in the state
that can do the fabrication work, there is a local company that can do it; will need to waive competitive
bidding for this. Lynch asked what is a wet well; Peoples said a wet well is where all the sewages flows
into and has the pumps in it, gravity sewer goes into a deeper structure and sends up to next gravity
point, eleven in town, one is a little different near the pool, it is a wet pit, most are with submersible
pumps down in the well.

Public Service Director's Report

Lucas Haire - Haire stated preliminary closing date for 45 Waterloo Street is February 12; the preliminary
closing for Bixby and Rager Road development is March 3; a new restaurant near Meijer is Shooter4s
Sports Bar and Grill, planning and zoning will hear final plan on this at February 10 meeting; they will also
hear more information for office building at Winchester Office Park; Bigerton Bend should open soon as
deeds have been signed and will be recorded soon. Bennett asked about exact location of Shooters; Haire
replied.

Development Director's Report

Amanda Jackson - Jackson said she has closed out 2019, reports have been filed, W-2 are done; looking at
large projects and working on creating a visual for you at next meeting to explain future project funding.

Finance Director's Report

Items for Discussion

Amos asked Peoples about dumping trash at Hanner’s Park, had a resident say they saw someone
dumping trash; Peoples said yes, they have been watching and monitoring this.

Lynch asked for an update on McGill Park and status of getting a design firm; Haire replied they have met
with engineers and asked about their timeline for trails, etc.; state and federal cannot work out contract
language; may break these out to get started; controlling board approved trail funds to ODNR,
environmental clearances need done; phase one is still on hold until finalized contract is done, can’t
spend funds that we would seek reimbursement for through the gran process.

Lynch asked about where are we with working on police consultant to get an evaluation for our town,
Hendershot said there is a six month period to add officers; Jackson said nothing has changed since we
last talked about it, person in contact with has retired, have not heard from his replacement, understands
they may be working on a developing a new process to achieve what we are asking of them and will not
be ready until the end of March; Lynch asked if we should look at adding additional officers on our own,
the money has been budgeted, how do we get additional officers, Mayor said it is difficult to do, you
can’t just add two officers because we want them, they have to be available; Lynch said it is a six month
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process and Mayor said it is closer to a year process. Lynch said we are waiting on this evaluation from
this consultant and they don’t get back to us for six months, but we need more officers; Jackson said
what happens if we hire them and we don’t need them. Lynch said there is no question of not needing
them, said nobody in town will say we don’t need additional officers. Jackson said this is a conversation
we have been having for quite a long time and one we should have with Sgt. Hendershot present; Jackson
asked what exactly are the current deputies not doing that residents want to see them do, so that we can
address that, but every time | ask this nobody can give me an answer. Milliken said he thinks residents
want the due diligence to be done, to be sure we are doing the right thing financially, should not hire
more officers without getting the hard facts before spending the funds. Coolman commented about
joining with Madison Township and what can they bring to us. Bennett asked about initiating a process
for additional policing, when would we have to make a payment, if we add an officer; Jackson said that is
a question for the chief in Lancaster, last time they paid the officer’s training time in their budget; would
have to ask if they would do it that way again or if we would incur the cost of it up front.

G. Old/New Business

H. Adjournment

Motion to adjourn made by Lynch; seconded by Amos
Motion carried by the following vote:

Yes 6 — Lynch, Amos, Bennett, Coolman, Milliken, Walker
Adjourned at 6:59 pm
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A. Call To Order 7:06 pm
B. Pledge of Allegiance - Coolman

C. Roll cali Present 6 — Amos, Bennett, Coolman, Lynch, Milliken, Walker

Motion to excuse Clark made by Walker; seconded by Bennett
Motion carried by the following vote:

Yes 6 — Walker, Bennett, Amos, Coolman, Lynch, Milliken

D. Election of Council President

Coolman asked Hollins if there had been any change, as we are still waiting on a formal decision; Hollins
replied not to his knowledge.

E. Approval of Minutes

20-05 MINS 1-21-20 Work Session (Minutes)

20-06 MINS 1-21-20 Full Council (Minutes)

Motion to approve minutes from 1-21-2020 for work session and council
meeting made by Bennett; seconded by Coolman
Motion carried by the following vote:

Yes 6 — Bennett, Coolman, Amos, Lynch, Milliken, Walker

F. Communications & Petitions

G. Public Comments - Five Minute Limit Per Person

Jackie Marion came forward to speak; | live at 262 Woodsview Drive; she talked about the comments
from Amanda Jackson regarding the community not stating what they want regarding more police
coverage; we want more tickets given, | think that was made clear at the meeting two weeks ago, you
were in attendance; | think it is very clear what we want; | know we need more officers, there are only
two people per shift, and if one gets tied up, it is a problem, citizens want more tickets given so this is a
same town to live in.

Marie Gibbons came forward to speak; | live at 69 Elizabeth Street in the older neighborhood, my street is
a dead end street and resident felt safe because of that; crime seemed to always happen in the more
affluent neighborhoods, but on January 30 a car on our street was broken into, and a car was stolen on
Franklin Street, on January 4 a vehicle crashed through the fence at the end of the street onto school
property damaging the gates and locks; these incidents have upset my neighbors, some of whom
question their own safety in their own home; a common concern during elections was public safety and
policing; should we add more officers; | am a voice from the community asking to make this a priority.

H. RESOLUTIONS
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RES 20-001
Public Service

RES 20-002
Public Service

ORDINANCES
Tabled

Third Reading
Second Reading
ORD 20-002

Construction Services
Sponsor: Amos

ORD 20-004
Development
Sponsor: Clark

A Resolution to Authorize the Mayor and Finance Director to Enter Into
Contracts with the Director of Transportation for the Improvements of
Gender Road/State Route 674 (Resolution)

- Adoption

Motion to adopt RES 20-001 made by Milliken; seconded by Amos
Motion carried by the following vote:

Yes 6 — Milliken, Amos, Bennett, Coolman, Lynch, Walker

A Resolution to Authorize the Mayor and Finance Director to Apply For,
Accept, and Enter Into a Water Pollution Control Loan Fund (WPCLF)
Agreement on Behalf of the City of Canal Winchester for Planning, Design,
and/or Construction of Wastewater Facilities; and Designating a Dedicated
Repayment Source for the Loan. (Resolution)

- Adoption
Motion to adopt RES 20-002 made by Lynch; seconded by Bennett
Motion carried by the following vote:

Yes 6 — Lynch, Bennett, Amos, Coolman, Milliken, Walker

An Ordinance to Authorize the Mayor to Enter into a Contract with Quality
Control Inspection, Inc. for Consulting Services Relating to Construction
Inspection for the Period from January 31, 2020 Through December 31,
2022. (Ordinance, Exhibit A)

- Second Reading Only

Amos stated second reading only.

An Ordinance Authorizing the City of Canal Winchester to Enter Into a
Community Reinvestment Area Agreement with Northpoint Development,
LLC, Pursuant to Section 3735.671 of the Ohio Revised Code; Authorizing
the City of Canal Winchester to Enter Into a Related School Compensation
Agreement with the Canal Winchester Local School District and Northpoint
Development, LLC. (Ordinance, Exhibit A Map, Exhibit B CRAA, Exhibit C
School Comp Agreement, Exhibit D School District Reso)
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J.

ORD 20-005
Public Service
Sponsor: Lynch

First Reading

ORD 20-006
Development

ORD 20-007
Construction Services

Reports

- Second Reading Only

Coolman stated second reading only.

An Ordinance to Authorize the Mayor and Finance Director to Enter Into a
Contract with Fournier Industries, Inc. for the Upgrade and Expansion of the
Dewatering Press and Declaring an Emergency. (Ordinance)

- Request waiver of second and/or third reading and adoption
Lynch asked Peoples if we need to waive the third reading on this; Peoples
replied yes, in order to be ready for Brew Dog’s busy season.
Motion to waive third reading for ORD 20-005 made by Lynch; seconded
by Coolman
Motion carried by the following vote:

Yes 6 — Lynch, Coolman, Amos, Bennett, Milliken, Walker

Motion to adopt ORD 20-005 made by Lynch; seconded by Coolman
Motion carried by the following vote:

Yes 6 — Lynch, Coolman, Amos, Bennett, Milliken, Walker

An Ordinance Authorizing the Mayor to Enter Into a Development
Agreement with Northpoint Development, LLC.; and Declaring an
Emergency (Ordinance, Agreement, Exhibit A Map, Exhibit B Scope,
Exhibit C Easements, Exhibit D Deed)

- First Reading Only
Milliken stated first reading only.

An Ordinance Waiving Competitive Bidding for the Canal Winchester
Municipal Complex Project, and Authorizing a Design-Build Delivery
Method and Design-Builder Selection Process, and Declaring an Emergency
(Ordinance)

- Request waiver of second and/or third reading and adoption

Motion to waive second and third readings for ORD 20-007 made by
Bennett; seconded by Amos
Motion carried by the following vote:

Yes 6 — Bennett, Amos, Coolman, Lynch, Milliken, Walker

Motion to adopt ORD 20-007 made by Bennett; seconded by Amos
Motion carried by the following vote:

Yes 6 — Bennett, Amos, Coolman, Lynch, Milliken, Walker
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Mayor's Report
20-100 Mayor's Report (Report)

Fairfield County Sheriff - Sgt. Hendershot - new cruiser is in and should be in service next week; new
deputy on third shift will start soon. Mayor asked him about recent break-ins; Hendershot said cars were
gone through on Cherokee, car was unlocked and nothing of value was taken, did set up extra patrols on
second and third shifts, was not aware of any thefts. Lynch asked about reports of a blue van driving
around in his neighborhood and knocking on doors; Hendershot did not have information on it. Lynch
asked where does the information go when it is reported, to let police know to keep an eye out for these
things; Hendershot said relationship with Madison Township is going well. Jackson said if somebody
knocks on your door ask for their permit with her signature and the seal of the city logo, and if they do
not have it, call the sheriff’s department. Bennett asked Hendershot about policing, additional
manpower, do we need it or not, when do we initiate it, do it sooner or wait until later, conversations
with Ohio Retired Police Association doing a study to give us guidance about manpower, do we believe
manpower is needed now before we conclude the evaluation, you may comment now or wait until you
gather your thoughts, just wanted to update you on earlier discussions while you were out of the room.
Hendershot thinks we are moving in the right direction with getting the chiefs association’s input and
looking at a study, has already talked to the mayor about working with them about what can be added
down the road, with Jackson everything has to be budgeted, | think we can wait a couple months for the
results of the evaluation to come back, sheriff’s office is now hiring correction officers on staff, in near
future deputies will be hired straight to the road which will cut down on time to train; do | see a need,
yes, but we need to go through the right steps in the process. Bennett asked are we compromising the
resident’s security and safety while we are waiting on this process; Hendershot said no, we are not.

Law Director - Hollins — request executive session tonight to discuss pending litigation and personnel.
Finance Director
20-103 Finance Director's Report (Report)

Public Service Director

20-104 Public Service Director's Report (Report)
Development Director
20-005 Development Director's Report (Report)

Council Reports

Work Session and Council Meetings - Tuesday, February 18, 2020 starting at 6:00 pm
Work Session and Council Meetings - Monday, March 2, 2020 starting at 6:00 pm
Work Session and Council Meetings - Monday, March 16, 2020 starting at 6:00 pm

CW Human Services - Milliken
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Milliken — Human Services had the Souper Bowl event yesterday, and Aletha wanted to thank the council
members for attending and helping; she said a record broken for the bake sale of S800; overall event
totals were not available yet; next event is the Easter Egg Hunt.

CWICC - Clark
Coolman — CWICC next meeting is 4-29-20 Interurban

CWIJRD - Amos and Bennett

Amos — Hired new manager is Misty Swearingen; first movie night at school with about 200 people;
working with Human Services and Amanda Lemke on the Easter Egg Hunt upcoming event; more movie
nights coming up for summer; commissioner’s dinner last night; next meeting is 2-20-20

Destination: Canal Winchester - Walker

Walker - Art stroll meeting is tomorrow night and next DCW meeting is March 24 at 6:30.

L. Old/New Business

Motion to approve minutes from Town Hall Meeting on 1-14-2020 made
by Bennett; seconded by Amos
Motion carried by the following vote:

Yes 6 — Bennett, Amos, Coolman, Lynch, Milliken, Walker

Jackson stated that council will need to re-approve the minutes from the October town hall meeting at a
future council meeting, can’t approve these at town hall meeting. Amos asked about setting date for
next town hall meeting; the Clerk responded the next town hall meeting is scheduled for April 14, 2020.
Amos asked Peoples about the speed sign and flashing lights, and wanting to see a six month report, but
thing was broken, etc.; have we been able to get the results yet; Peoples said no, he had to borrow item
from Fairfield County and has it set up at Bigerton Bend to get a baseline study before opening it up, will
probably get new ones, want to use radar units, will post on lamp posts, likes that units without feedback
so we get real results.

M. Adjourn to Executive Session (if necessary)

Motion to adjourn to executive session made by Bennett; seconded by
Lynch
Motion carried by the following vote:

Yes 6 — Bennett, Lynch, Amos, Coolman, Milliken, Walker
Time out at 7:33 pm

N. Adjournment

Time in from executive session at 8:09 pm
Motion to adjourn made by Amos; seconded by Bennett
Motion carried by the following vote:

Yes 6 — Amos, Bennett, Coolman, Lynch, Milliken, Walker
Adjourned at 8:09 pm
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A. Call To Order Called to order at 7:00 pm

B. Roll Call Present — Amos, Bennett, Clark, Coolman, Jarvis

D. Items for Discussion

Chairman Clark stated we are here to talk about city issues; no campaigning. It is a time for residents
to ask questions. Each council member introduced themselves.

Topics Discussed and Questions Asked by Residents:
Development and Zoning:

1. What was the purpose of the re-zoning of the properties at last night’s council meeting (Bixby
Road)?

2. What are community reinvestment areas?

3. Why are we putting industry in the Bixby/Rager Road area? Why not put it where industry is
already located (Canal Point)?

4. Question and comments about OPUS project behind Kroger/Home Depot
5. Why are we planning to build more warehouses when Groveport has empty ones?

6. What logistical problems to you see with the new development adding truck traffic on Gender
Road during rush area and congested times?

7. Who is paying for the utilities, sewer lines and drilling going under Rt. 33?
8. What happens if company moves away after the 15-year abatement ends?

9. Comment about a small town without industry leads to residents paying more in taxes because
there is no industry to generate revenue.

10. Comment about keeping small town feel versus bringing in industry.
11. What do we expect the buildings at Bixby/Rager Roads to look like?
12. What is the expected job density at these companies?

13. Residential development impacts the school district...what is expected for upcoming residential
development?

14. Has there been a spike in residential building?
15. Does a tax abatement affect the funds going to the school district?

16. Has the property near the pool sold?




Madison Township:
1. Is there any new information regarding Madison Township police issue?
2. What exactly are we paying for?

3. Why are we not making them accountable?

Transportation:
1. What are we planning to do about the increase of traffic on Bixby Road?
2. When will ODOT build an interchange at Bixby Road?
3. Who maintains Bixby Road and Rager Road?
4. What about the road markings on Pfeifer Road?
5. 1s ODOT doing any traffic studies?

6. Who paid for the road improvement at Bixby and Winchester Pike?

Hands Free Driving:
1. Where are we in the process for the hands-free driving law?
2. What is the budget for this?
3. How do we get the word out once law is passed?
4. What extra workload has this been to the Bexley police force?
5. Will a city law be redundant with a potential state law?
General:
1. Is the city planning to purchase the Bob McDorman building?
2. What are the biggest concerns facing Canal Winchester right now?
3. Comment about keeping small town feel versus bringing in industry.
4. When are we getting a Chick-fil-a?

5. What are the needs of the community that 3C Church can partner with or volunteer
opportunities?

6. Do you (or school district — Kevin Butler) feel the school district will eventually be split into two




high schools?

7. Is a community sports complex a possibility anywhere?

E. Adjournment Meeting Adjourned at 8:25 pm




Madison Township Police Department
MEMORANDUM OFFICE OF CHIEF

To: Mayor Mike Ebert and City of Canal Winchester Council
From: Gary B. York, Police Chief

cc: Susan Brobst, Township Administrator, File

Date: February 3, 2020

Re: Monthly Stat Report

Mayor Ebert and Council,

This memorandum contains the monthly activity and calls for service as well as the citations issued by the
Madison Township Police Department inside the City of Canal Winchester Corporation limits for January
2020.

If you should have any questions, please let me know.

Madison Township Police Department
Activity Summary
City of Canal Winchester Corporation limits (Madison Township - Franklin County)

1/1-31/2020 Y-T-D Total

Total Ca'IIs for Service - Madison 2,020 2,020
Township
Total D|:<,patched Calls - Madison 301 301
Township
Total Nc'm—Dlspatched Calls - Madison 575 575
Township
To.tal Calls for Serwce' - CI'Fy ?f Canal 267 267
Winchester Corporation limits
Total Tickets - City of Canal Winchester

. . . 13 13
Corporation limits
Total Pa'trol Miles Driven - Madison 14,325 14,325
Township

“Community Service...Together we can make a difference”



MADISON TOWNSHIP POLICE

Call For Service - Summary
For Reporting Period 1/1/2020 until 1/31/2020

City of Canal Winchester Corporation limits - Anything inside

Nature Code Nature Description Total
10 Assist Other Unit - Mutual Aid 20
13 Special Detail 3
2 Property Damage Accident 1
35 On Patrol 103
60 Suspicious Person 1
60/60A Suspicious Person/Vehicle 1
60A Suspicious Car 2
62 Traffic Detail 28
63 Investigation or Follow Up
82 Disabled Vehicle 1
84 Open Door 1
86 Traffic Stop 52
86P Parking Violation 1
BC Business Check 52
Grand Total: 267
2/3/2020 15:38 Page 1 of 1



DISON TOWNS
WA B OLICE

MADISON TOWNSHIP POLICE DEPARTMENT
TICKET REPORT BY DATE AND GEO

For time period between 017012020 and 01312020
City of Canal Winchester Corporation limits - Anything inside

Location Geo Offense Issuing Officer Ticket#
20M-000073  01/01/2020 GENDER RD AT WATERLOO RD 4 4503.11 EXPIRED TAGS Officer M. Wonsick-22 077790
20M-000356  01/05/2020 GENDER RD AT GROVEPORT RD 4 4511.13C1 REDLIGHT VIOLATION Sergeant V. Boyd-S2 077195
20M-001120  01/15/2020 GENDER RD AT US RT 33 4 4510.16A DRIVERS LICENSE OFFENSE Officer B. Kranz-25 077691
20M-001192  01/16/2020 WASHINGTON ST NEAR S/O DIETZ DR 4 4511.21 SPEED Officer B. Kranz-25 077692
20M-001258 01/17/2020 WASHINGTON ST NEAR S/O DIETZ DR 4 4511.21 SPEED Officer B. Kranz-25 077693
20M-001516  01/20/2020 HIGH ST AT COLUMBUS ST 4 4511.39 TURN SIGNAL VIOLATION Sergeant V. Boyd-S2 077197
20M-001516  01/20/2020 HIGH ST AT COLUMBUS ST 4 4511.37 U-TURN VIOLATION Sergeant V. Boyd-S2 077197
20M-002096 01/28/2020 US 33 WB NEAR GENDER RD 4 4511.33 MARKED LANES OF TRAVEL Officer K. Chavez-13 077767
20M-002096 01/28/2020 US 33 WB NEAR GENDER RD 4 4511.33 MARKED LANES OF TRAVEL Officer K. Chavez-13 077767
20M-002096 01/28/2020 US 33 WB NEAR GENDER RD 4 4510.21 DRIVERS LICENSE OFFENSE Officer K. Chavez-13 077767
20M-002175 01/29/2020 US 33 WB AT GENDER RD 4 4510.12A1,4¢ DRIVERS LICENSE OFFENSE Officer K. Chavez-13 077768
20M-002175 01/29/2020 US 33 WB AT GENDER RD 4 4513.14 ONE HEADLIGHT VIOLATION Officer K. Chavez-13 077768
20M-002178 01/30/2020 GENDER RD NEAR WINCHESTER PIKE 4 4510.111A DRIVERS LICENSE OFFENSE Officer K. Chavez-13 077769

Total Tickets Filed: 9
Total Charges Written 13

\\CMISERVER\AuthorityRMS\Reports\TrusteeTicketReport_ Wi 2/1/2020 Page 1 of 1



ORDINANCE NO. 20-002

AN ORDINANCE TO AUTHORIZE THE MAYOR TO ENTER INTO A CONTRACT WITH

QUALITY CONTROL INSPECTION, INC. FOR CONSULTING SERVICES RELATING TO

CONSTRUCTION INSPECTION FOR THE PERIOD FROM JANUARY 31, 2020 THROUGH
DECEMBER 31, 2022.

WHEREAS, Council hereby finds and determines that it is in the best interest of the City of Canal
Winchester to provide for consulting services relating to construction inspection for private and public capital
projects in the City; and

WHEREAS, it is necessary to enter into such agreement immediately to provide for construction
inspection;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANAL
WINCHESTER, STATE OF OHIO:

Section 1. That the Mayor be, and hereby is, authorized to enter into and execute an agreement with
Quality Control Inspection, Inc. to provide construction inspection for private and public capital projects in the
City for the Period from January 31, 2020 through December 31, 2022.

Section 2. That this ordinance shall take effect and be in force from and after the earliest period allowed
by law.

DATE PASSED
PRESIDENT OF COUNCIL
ATTEST
CLERK OF COUNCIL MAYOR
DATE APPROVED
APPROVED AS TO FORM:
LEGAL COUNSEL

I hereby certify that the ordinance as set forth above was published for a period of not less than fifteen days after passage by
the Council, by posting a copy thereof in not less than three (3) public places in the municipal corporation, as determined by Council
and as set forth in the Canal Winchester Charter.

Clerk of Council



Agreement

Contract No.: 110-19-05

Expiration:  12-31-2022

Client: City of Canal Winchester

Service: General Project Representation/
Contract Administration

This Agreement made this day of 201__ by and between Quality
Control Inspection, Inc ("QCI") and the City of Canal Winchester ("OWNER").

WITNESSETH:

WHEREAS, QCI is in the business of providing consulting services relating to construction
inspection

WHEREAS, the OWNER is desirous of engaging QCl to retain consulting services relating to
construction inspection and contract administration as more fully set forth below: and

WHEREAS, on , 201_ the authorized the
hiring of QCI by Resolution # ; and

WHEREAS, QCI and OWNER have agreed to the terms and conditions for the consideration as
more fully set forth below.

NOW THEREFORE, in consideration of the mutual promises and obligations observed and
performed by the parties hereto, QCl and the OWNER hereby agree as follows:

ARTICLE | - SCOPE OF SERVICE

QCl shall provide qualified Resident Project Representative(s) ("RPR"), and Contract
Administrators ("CA") for use by the OWNER and at the direction of the OWNER's engineer ("ENGINEER")
to inspect and consult on work being performed by Contractors hired, or authorized to perform work,

by the OWNER.

1. RPR Classifications:

a.) Class | RPR’s shall have the technical practical experience to perform the services
as described herein on public works projects of a more typical nature, i.e.:
Roadway and underground utility construction , new development projects or other
types of projects mutually agreed upon by the OWNER and QCI to be of typical

nature.

b.) Class Il RPR’s shall have the technical practical experience to perform the services
as described herein on public works projects of a more specialized nature, i.e.:
wastewater treatment plants, water plants, water towers, bridges, non-hazard
landfills, building construction or other types of work mutually agreed upon by the
OWNER and QCl to be of a highly specialized nature.

2. Duties and Responsibilities:

a.) Liaison: Serve as the ENGINEER's liaison with Contractor working principally
through Contractors Superintendent and assist him/her in understanding the intent


wsims
Text Box
12-31-2022


b.)

c.)

d.)

f)

of the Contract Documents.

Review of work, Rejection of Defective Work, Inspection, and Tests:

(i) Conduct on-site observations of the work in progress to determine if the work is
proceeding in accordance with the Contract Documents and that completed
work will conform to the Contract Documents.

(ii) Report to the ENGINEER and OWNER whenever QCI believes that any work is
unsatisfactory, faulty or defective or does not conform to the Contract
Documents, or does not meet the requirements of any inspections, tests, or
approval required to be made or has been damaged prior to final payment; and
advise ENGINEER and OWNER when QCI believes work should be corrected or
rejected or should be uncovered for observation, or requires special testing,

inspection or approval.

(ifi) Verify that tests are conducted as required by the Contract Documents and in
the presence of the required personnel, and that the Contractor maintains
adequate records thereof; observe, record and report to the ENGINEER and
OWNER appropriate details relative to the test procedures.

(iv) Accompany visiting inspectors representing public or other agencies having
jurisdiction over the project, record the outcome of these inspections and
report to ENGINEER and OWNER.

Interpretation of Contract Documents: Transmit to the Contractor clarifications and
interpretations of the contract documents as approved by the ENGINEER.

Modification: Consider and evaluate Contractor's suggestions for modifications in
Drawings or Specifications and report them with recommendations to ENGINEER

and OWNER.

Reports:

(i) Furnish ENGINEER and OWNER daily reports as required for progress of the work
and Contractors compliance with the approved progress schedule and schedule
of Shop Drawings submissions. Included shall be pay items completed, test
data, and comments relative to observations of the day's work.

(ii) Consult with ENGINEER and OWNER in advance of scheduled major tests,
inspections, or start of important phases of work.

RPR:

(i) The RPR is authorized to call to the attention of the Contractor any failure of
the work or materials that do not conform to the Specifications and Contract.

(i) The RPR is authorized to reject non-specified materials.

Payment Requisitions: Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward those
with recommendations to ENGINEER and OWNER, noting particularly their relation
to the schedule of values, work completed and materials and equipment delivered
at the site but not incorporated in the work.




h.) Completion:

(i) Submit to Contractor a list of observed items requiring completion or
correction.

(ii) Conduct final inspection in the presence of the ENGINEER, OWNER and
Contractor and prepare a final list of items to be completed or corrected.

(i) Verify that all items on final list have been completed or corrected and make
recommendations to ENGINEER and OWNER concerning acceptance.

i.) Additional Duties and Responsibilities: In addition to the duties and responsibilities
as spelled out in Article 1 - Scope of Service, at the request of the ENGINEER, the
CA shall act as a liaison Officer between the ENGINEER, and the RPR, and shall,
under the ENGINEER's authority and control; use best effort to resolve, rectify,
remedy, correct and/or modify all field problems of any nature whatsoever,
included, but not limited to, making recommendations and/or suggestions of
solutions to field problems to the ENGINEER.

j.) At the written request of OWNER, QCI shall provide an Ohio licensed engineer for
the purpose of construction engineering (CE) consulting services as may be required
from time-to-time by the OWNER.

ARTICLE Il - LIMITATIONS

Except upon written instruction of the ENGINEER or OWNER, the RPR, CA or CE:

1.

Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

Shall not issue instructions contrary to the contract plans, specifications, or contract
documents.

Shall not exceed limitations of the ENGINEERs authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of Contractor, Subcontractor, or
Contractor's Superintendent, or expedite the work.

Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences, or procedures of construction unless such is specifically called
for in the Contract Documents.

Shall not issue directions as to safety precautions and programs in connection with the
work.

Shall not be liable for defective work, acts of omission, or operating procedures of the
Contractor.

ARTICLE 11l - OWNER RESPONSIBILITY

The OWNER Designates Mr. William Sims as its Owner’s Representative to coordinate
the work of QCI. The Owner’s Representative shall be the source of instruction to QCI
and shall have the authority to interpret OWNER’s policies and procedures as necessary
to maintain QCI’s work schedule. The Owner Representative shall have the right to



reasonably approve all personnel assigned by QCI.

OWNER shall provide QCI with any additional information including approved Final
Subdivision Plans, Cut Sheets, Reports, OWNER Standard Construction Drawings and
Specifications, Maps and Tax Maps insofar as the information is available or may be
secured by the OWNER.

OWNER shall bear the cost of furnishing the information indicated above as a cost
separate and apart from fees paid to QCI under the terms and conditions of this
Agreement, except as may be otherwise noted.

ARTICLE IV - FEES

Fee Schedule:

a.)

b.)

C.)

e.)

The OWNER shall pay to QCI the fees as set forth in Exhibit "A" attached hereto,

The fees shall be due and payable on a monthly basis upon presentation by QCl of a
detailed invoice.

QCI shall submit a monthly invoice to the OWNER, specifying the project name,
total RPR hours worked, CA hours worked and any additional reimbursable expenses
with prior approval from the OWNER.

Payment shall be made to Quality Control Inspection, Inc., 40 Tarbell Avenue,
Bedford, Ohio 44146, or QCl’s assigned financial agent within THIRTY (30) days of
the dated invoice.

In the event the OWNER or QCl desires to terminate this Agreement, it may be
terminated upon a SEVEN (7) days written notice by the party so desiring to
terminate to the other party. QCI shall be paid for work completed and services
performed up to the time of notice and in the event it is permitted to complete
commenced projects, QCl shall be compensated at the rate provided for herein.

This agreement shall become effective upon “Acceptance” and remain in effect
through January 10, 2020 and shall not be construed to provide for exclusive use of
QCI or to guarantee utilization of the above stated services to any level stated or

implied.

ARTICLE V - INDEMNIFICATION

Indemnification and Hold Harmless:

a.)

OWNER shall indemnify, defend, and hold QCI harmless from and against any and
all liabilities, losses, claims, damages, suits, actions, judgments, costs, charges and
other expenses of whatsoever nature or character arising out of or occasioned by
injury or death to any person or persons, or damages to any property, or any other
damages whatsoever, except as otherwise may be limited to this agreement,
caused by reason of the performance of services hereunder as RPR/CA or otherwise
for the OWNER, its servants, agents, employees, contractors, sub-contractors;
provided, however, that QCl acted in good faith in a manner which, under the
circumstances, a reasonable person might believe to be in or not opposed to the
best interests of the OWNER. OWNER agrees not to assert as a defense to its
indemnification obligations hereunder any immunity to which it may be entitled
under Section 35, Article Il of the Ohio Constitution or Sections 4123.74 and



c.)

d.)

e.)

4123.741 of the Ohio Revised Code. This indemnity obligation of OWNER shall not
be applicable to the extent QCl is provided coverage under the insurance policy set
forth in letter e.) below, or to the extent that this indemnity obligation is
prohibited or limited by the laws of the State of Ohio. ¢

In connection with the indemnification to be provided by the OWNER hereunder,
the OWNER shall have the right to designate the attorney to represent QCI, and
such attorney may be the Solicitor or Law Director of the OWNER.

In the event the OWNER shall incur expenses on behalf of QCl hereunder in
connection with a claim or matter as to which QCl shall be adjudged to be liable
for negligence or intentional misconduct or violation of civil rights, as provided
above, QCI shall reimburse the OWNER for such expenses reasonably incurred by it.

With respect to any claim or matter as to which the OWNER shall undertake to
indemnify QCl, no amount shall be paid in settlement thereof unless the OWNER

has approved such payment.

QCI shall at all times maintain in force and effect professional liability insurance
with a Limit of tiability of not less than $2,000,000.00 and in a form generally the
same as its current coverage provided by Enenstan Insurance Company.

In the event the OWNER indemnifies QC| hereunder in connection with a claim or
matter as to which QCI's insurance carrier has denied coverage under QCl’s
insurance policy, QCI shall, upon request of the OWNER, assign to the OWNER all of
its rights against the insurance carrier arising by reason of such denial.

As used in this Section, the term "QCI" shall include: employees; agents and sub-
consultants of QCl in connection with the performance of services hereunder.

Notwithstanding any of the foregoing provisions of this Section, this Section shall
not apply to any claims that may be asserted by the OWNER against QCI in
connection with his performance of services for the OWNER.

ARTICLE VI - NON-SOLICITATION OF QCi EMPLOYEES

Solicitation of QCI Employees.

a.)

b.)

Information About QCI Employees. OWNER may work closely with employees of QCl
performing services under this Agreement. Any information about such employees
which becomes known to OWNER during the course of this Agreement and which is
not otherwise known to the public, including compensation or commission
structure, is a Trade Secret of QCl and shall not be used by OWNER in soliciting
employees of QCI at any time. OWNER agrees to protect the confidentiality of such
information, to the extent that these terms are permitted under public records

law.

Solicitation of Employees Prohibited. During the term QCl is performing services for
OWNER and from one (1) year following the cessation of such services, OWNER shall
not directly or indirectly ask or encourage any employee(s) or former employee(s)
of QClI to leave their employment with QCI, solicit any employee(s) of QCI or
former employee(s) for employment, make any offer(s) of employment to any
employee(s) or former employee(s) of QCl or employ any employee(s) or former
employee(s) of QCI.




c.) Injunctive Relief. OWNER agrees and acknowledges that the violation of any of the
provisions contained herein would cause irreparable injury to QCI, that the remedy
of law for any violation or threatened violation thereof would be inadequate, and
that QCI shall be entitled to temporary or permanent injunctive or other equitable
relief without the necessity to prove actual damages. In any proceeding by QCI to
enforce any of the provision of this Agreement, the prevailing party shall be
entitled to reimbursement of all costs and reasonable attorney's fees incurred in

such litigation.

d.) liquidated Damages. OWNER agrees and acknowledges that the actual damages,
which would result by any breach by it of this Agreement, are uncertain and would
be extremely difficult to ascertain. OWNER therefore agrees to pay QCl a sum
equal to thirty-five percent (35%) of the annual compensation previously paid by
QCI to any employee(s) of QCI that leave(s), as a result of OWNER's breach of this
Agreement, and any damages over and above this amount to which QCI may be

entitled by law.

ARTICLE VII - COPYRIGHTS

OWNER acknowledges and agrees that QCl has certain licensing rights to Build A Forme
Engineer Report System ("System”) that will be utilized by QCI under this Agreement. QCl has
proprietary rights in said System, which shall remain the sole property of QCI, and nothing herein shall
be deemed to create any rights to OWNER in violation of the rights or interest of QCI or any third party.
OWNER acknowledges that the remedy at law for any breach of this section will be inadequate and,
accordingly, in the event of any breach or threatened breach by OWNER of this section, QCI shall be
entitled, in addition to any other remedies, to any injunction restraining any such breach, without

bond or other security being required.

ARTICLE VIII - GENERAL

1 Heading. The headings to the Articles and Sections of the Agreement are inserted for
convenience only and will not be deemed a part of this Agreement for purposes of
interpreting or applying the provisions of this Agreement.

2. Governing Law. This Agreement will be governed in all respects by the laws of the
State of Ohio.

3. Severability. If any provision or paragraph of this Agreement shall be prohibited by law
or held to be invalid, such provision or paragraph shall be separable from this
agreement without invalidating the remaining provisions or paragraphs hereof.

4, Amendments. During the term of this Agreement, OWNER and QCI may amend this
Agreement provided; however, any such amendment must be in writing and signed by

both OWNER and QCI.

5. Force Majeure. Neither party shall be liable for its failure to perform hereunder due to
any contingency beyond its reasonable control, including acts of God or the public
enemy, fire, explosion, accident, flood, drought, embargoes, war, riot, sabotage,
action of any kind of governmental authority, whether valid or invalid, strikes,
lockouts, labor disputes or shortages or any contingency, delay, failure or cause beyond
the parties reasonable control, whether or not of the kind specified herein.

6. Waiver. The waiver by either party of any breach or violation of any provision of this
Agreement shall be effective only if given in writing and signed by the waiving party.
Any waiver of one breach or violation shall not operate or be construed as a waiver of



any subsequent breach or violation.

Entire Agreement.  This instrument, including the appendices, exhibits, and
attachments hereto, constitutes the entire Agreement between the parties covering
the subject matter and supersedes all previous agreements and all proposals and
negotiations not expressly set forth herein. No modifications or amendments shall be
valid untess in writing and signed by both parties. Where conflicts may arise between
this Agreement and the proposal of QCI, this Agreement shall prevail.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the day and
year first above mentioned.

WITNESSES;

QUALITY CONTROL INSPECTION, INC.

AN

[pnnt

; > ) \?’n F Eﬁﬁa‘m
7(,}\ ( f; L. .r j n{? J Title: President
‘

[print witness name]

CITY OF CANAL WINCHESTER

By:

Print Name: Michael Ebert
[print witness name]

Title: Mayor

[print witness name]

C:\Work\QCI\Shared\CANAL WINCHESTER, City o\SCOPES\2020 Agreement with CITY - Copy.doc



1.

EXHIBIT "A"

Fee.

a)

Resident Project Representative - Class | - $54.10 per hour, per person. Work performed on a
Saturday, Sunday, Holiday and/or any hours, which exceed a total of eight hours (8) per day, will
be regarded as an extra for which compensation will be in the sum of $81.11 per hour, per person
for each extra hour worked.

Resident Project Representative - Class Il - $61.29 per hour, per person. Work performed on a
Saturday, Sunday, Holiday and/or any hours, which exceed a total of eight hours (8) per day, will
be regarded as an extra for which compensation will be in the sum of $31.93 per hour, per person
for each extra hour worked.

Contract Administration - $84.98 per hour, per person.
Construction Engineer - $88.58 per hour, per person.

Mileage Reimbursement — QCI shall be reimbursed the current IRS “Standard Mileage Rate” for
mileage reimbursement for any required driving.

QCl's rates conform to the following cost principles: Monday through Friday, five (5) eight (8) hour
workdays.

OWNER/Developer's Representative shall contact QCI one (1) hour prior to the start of any
scheduled work to terminate any scheduled daily inspections. QCI shall forgo compensation for
properly terminating scheduled daily inspection services. QCI shall be compensated for TWO (2)
hours per person, for all scheduled inspection terminated before a two (2) hour working period,
compensated for FOUR (4) hours per person for all scheduled inspection which exceeds two (2)
hours but has not exceeded a four (4) hour working period and compensated for EIGHT (8) hours
per person for all scheduled inspection exceeding four (4) hours and not exceeding an eight (8)
hour working period.

Reimbursable expenses; mean the actual expenses incurred directly or indirectly, plus 10%, in
connection with the project including: expendable materials, incidental thereto; providing and
maintaining field office facilities including furnishings and utilities; reproduction of reports, drawings
and specifications and similar project related items.

All QCI personnel shall have made available to them, when necessary, inspection equipment for all
assignments as identified in exhibit “B".



EXHIBIT “B”

Tool Inventory List

Air Temperature Thermometer Asphalt Thermometer
Calculator Flashlight
Hard Hat Level (4-0)
Level (Torpedo) Pick
Probe Ruler (6'-0 Folding)
Safety Vest Shovel

Spec. Book (City of Columbus & State of Ohio, D.O.T)) Columbus/ODOT Standard Drawings
Wheel (Measuring) Cellular Telephone & Digital Camera



ORDINANCE NO. 20-004

AN ORDINANCE AUTHORIZING THE CITY OF CANAL WINCHESTER TO
ENTER INTO A COMMUNITY REINVESTMENT AREA AGREEMENT
WITH NORTHPOINT DEVELOPMENT, L.L.C., PURSUANT TO SECTION
3735.671 OF THE OHIO REVISED CODE; AUTHORIZING THE CITY OF CANAL

WINCHESTER TO ENTER INTO A RELATED SCHOOL COMPENSATION

AGREEMENT WITH THE CANAL WINCHESTER LOCAL SCHOOL
DISTRICT AND NORTHPOINT DEVELOPMENT, L.L.C.

WHEREAS, the City desires to pursue all reasonable and legitimate incentive measures to
assist, encourage and stimulate development in specific areas of the City that have not enjoyed
sufficient reinvestment from remodeling or new construction; and

WHEREAS, the City, by Resolution No. 19-024 adopted by the Council on October 7, 2019 (the
“Resolution”), designated the area specified in the Resolution as the Route 33 North Community
Reinvestment Area (the “CRA”) pursuant to Ohio Revised Code (“R.C.”) Sections 3735.65
through 3735.70 (the “CRA Act”), and authorized a real property tax exemption for the
construction of new structures and the remodeling of existing structures in the CRA in accordance
with the CRA Act; and

WHEREAS, Northpoint Development, L.L.C., a Missouri limited liability company (the
“Developer”) is in contract to purchase the real property contained within the City and the CRA,
described in Exhibit A attached hereto (the “Project Site”) and is expected to own initially the
buildings on the Project Site; and

WHEREAS, the Developer wishes to enter into a community reinvestment area agreement (“CRA
Agreement”), pursuant to Section 4 of Resolution No. 19-024, to receive an exemption from
taxation for a commercial or industrial development project consisting of an estimated
$30,000,000.00 investment in the construction of approximately 860,000 square feet of
commercial or industrial space, estimated to create approximately 80 full-time jobs and a
$2,400,000.00 payroll; and

WHEREAS, the City and Developer have negotiated terms for the CRA Agreement, the proposed
draft of which is attached hereto and labeled Exhibit B, subject to City Council providing the
Mayor authority to execute the CRA Agreement; and

WHEREAS, the Project Site is located in the Canal Winchester Local School District (the “Local
School District”) and the Eastland-Fairfield Joint Vocational School District, and the board of
education of each school district has been notified of the proposed approval of this Agreement in
accordance with R.C. Sections 3735.671 and 5709.83, or has waived such notice, and has been
given a copy of the draft CRA Agreement; and

WHEREAS, pursuant to R.C. Section 3735.671, the Board of Education of the Canal Winchester
Local School District has (i) approved the terms of the CRA Agreement, including the one hundred
percent (100%) real property tax exemption for fifteen (15) years for the assessed value of new



structures and the fifty percent (50%) real property tax exemption for ten (10) years for the increase
in the assessed value attributable to remodeling for which the cost is at least $100,000.00 at the
Project Site; (ii) waived its rights to receive the forty-five (45) day and fourteen (14) day notices
under R.C. Sections 3735.671 and 5709.83; (iii) consented to the approval and execution of this
Agreement; and (iv) authorized the execution, on behalf of the School District, of a School
Compensation Agreement between the City, the School District, and the Developer, the proposed
draft of which is attached hereto and identified as Exhibit C;

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CANAL
WINCHESTER, OHIO, THAT:

Section 1. The Mayor is hereby authorized to enter into a CRA Agreement with the
Developer, in substantially the form of the draft CRA Agreement attached
and identified as Exhibit B, which is incorporated herein. The approval of
changes to the form and the character of those changes as not being substantial
shall be evidenced conclusively by the execution of the CRA Agreement by
the Mayor.

Section 2. The Mayor is hereby authorized to enter into a School Compensation
Agreement with the Canal Winchester Local School District and the
Developer, in substantially the form of the draft School Compensation
Agreement attached and identified as Exhibit C, which is incorporated
herein. The approval of changes to the form and the character of those changes
as not being substantial shall be evidenced conclusively by the execution of
the School Compensation Agreement by the Mayor.

Section 3. The Mayor, or his designees, and the Clerk of Council, or her designees, are
hereby authorized and directed to take such actions as are necessary and are
consistent with this Ordinance, the terms of the CRA Agreement, and the
terms of the School Compensation Agreement, to prepare, execute, and file
such additional documents or instruments as are necessary to effectuate the
CRA Agreement, the School Compensation Agreement, and the exemption
from real property taxation authorized thereby.

Section 4. The Council hereby finds that all formal actions and deliberations related to
the passage of this Ordinance have occurred in an open meeting of the
Council, or in lawfully convened executive session, in compliance with
Section 121.22 of the Ohio Revised Code.

Section 5. That this ordinance shall take effect and be in force from and after the
earliest period allowed by law.



DATE PASSED

PRESIDENT OF COUNCIL

ATTEST
CLERK OF COUNCIL

MAYOR

DATE APPROVED

APPROVED AS TO FORM:

LEGAL COUNSEL

I hereby certify that the ordinance as set forth above was published for a period of not less
than fifteen days after passage by the Council, by posting a copy thereof in not less than three (3)
public places in the municipal corporation, as determined by Council and as set forth in the Canal
Winchester Charter.

CLERK-TREASURER



EXHIBIT A
MAP OF THE PROJECT SITE

The shaded area on the attached map specifically identifies and depicts the Project Site and
constitutes part of this Exhibit A.
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EXHIBIT B

CANAL WINCHESTER ROUTE 33 NORTH
COMMUNITY REINVESTMENT AREA AGREEMENT

This COMMUNITY REINVESTMENT AREA AGREEMENT (“Agreement”) is made and entered
into by and between the CITY OF CANAL WINCHESTER (the “City”), a municipal corporation in the
State of Ohio (the “State”), through the Canal Winchester City Council (the “Council”’), and NorthPoint
Development, L.L.C., a Missouri limited liability company with offices located at

4825 NW 41% Street, Suite 500, Riverside, MO 64150 (the “Developer™).

WITNESSETH:

WHEREAS, the City desires to pursue all reasonable and legitimate incentive measures to
assist, encourage and stimulate development in specific areas of the City that have not enjoyed
sufficient reinvestment from remodeling or new construction; and

WHEREAS, the City, by Resolution No. 19-024 adopted by the Council on October 7, 2019
(the “Resolution”), designated the area specified in the Resolution as the Route 33 North Community
Reinvestment Area (the “CRA”) pursuant to Ohio Revised Code (“R.C.”) Sections 3735.65 through
3735.70 (the “CRA Act”), and authorized a real property tax exemption for the construction of new
structures and the remodeling of existing structures in the CRA in accordance with the CRA Act; and

WHEREAS, the Developer is in contract to purchase the real property contained within the City
and the CRA, described in Exhibit A attached hereto (the “Project Site™) and is expected to own initially
the Project and intends to construct a series of industrial facilities and related site improvements
(collectively, the *“Project,” with each individual building within the Project and its related site
improvements hereinafter referred to as a “Building”), provided that the appropriate development
incentives are available to support the economic viability of the Project; and

WHEREAS, the Developer has submitted to the City an application for a community
reinvestment area agreement (the “Application”), a copy of which is attached hereto as Exhibit B; and

WHEREAS, the Developer intends to lease the Buildings or parts to one or more future tenants
(each as “Tenant,” collectively the “Tenants”), which Tenants shall be the parties that equip and occupy
the Buildings and employ workers at the Project; and

WHEREAS, the Director of Development of the State of Ohio has determined that the Route 33
North_CRA as designated contains the characteristics set forth in Section 3735.66 of the Ohio Revised
Code and confirmed that area as a “Community Reinvestment Area” pursuant to Section 3735.66 of the
Ohio Revised Code, and the City, having the appropriate authority for the Project, is desirous of
providing incentives available for the development of the Project in the Route 33 North CRA; and

WHEREAS, the Developer has remitted or shall remit with the Agreement Application the
required State application fee of $750.00 made payable to the Ohio Development Services Agency to
be forwarded to that Department with a copy of this Agreement; and



WHEREAS, the Housing Officer under Section 3735.65 of the Ohio Revised Code has reviewed
the Agreement Application and has recommended the same to the City Council on the basis that the
Developer is qualified by financial responsibility and business experience to create and preserve
employment opportunities in the Route 33 North CRA and improve the economic climate of the City;
and

WHEREAS, the Project site is located in the Eastland-Fairfield Career and Technical Schools
District (the “JVSD”) and in the Canal Winchester Local School District_(the “School District”); and

WHEREAS, the Developer has entered into a School Compensation Agreement with the School
District and the City, a copy of which is attached hereto and labeled Exhibit C; and

WHEREAS, the City has timely provided proper notice of its intention to enter into this
Agreement to the JVSD, and the Board of Education of the School District has waived its right to receive
notice under Sections 3735.671 and 5709.83 of the Revised Code and has approved this Agreement; and

WHEREAS, pursuant to R.C. Section 3735.671, the Board of Education of the School District
has (i) approved the terms of this Agreement, including the one hundred percent (100%) real property
tax exemption for fifteen (15) years for the assessed value of new structures (ii) waived its rights to
receive the forty-five (45) day and fourteen (14) day notices under R.C. Sections 3735.67 and 5709.83;
and (iit) consented to the approval and execution of this Agreement; and

WHEREAS, the Council, by Ordinance No. , adopted on , 2020, has approved
the terms of this Agreement and authorized its execution on behalf of the City.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained and the
benefit to be derived by the parties from the execution hereof, the parties hereto agree to the foregoing
and as follows:

Section 1. Project. The cost of the investments to be made in connection with the Project by the
Developer is estimated to be approximately $30,000,000, potentially across multiple phases, for
construction of new Buildings (exclusive of any amounts for acquisition of machinery and equipment,
furniture and fixtures, and inventory) to contain, cumulatively, approximately 866,000 square feet of
space. There are no existing buildings at the Project Site. The estimates provided in this Section are
good faith estimates provided pursuant to R.C. Section 3735.671(B) and shall not be construed in a
manner that would limit the amount or term of the tax exemptions provided in this Agreement. The
parties recognize that the costs associated with the Project may increase or decrease significantly. The
parties also recognize that costs do not necessarily equal otherwise taxable value.

Section 2. Good Faith Estimates of Project Job Creation. The Developer currently estimates
there will be created at the Project approximately 80 full-time equivalent employees, with a total annual
payroll of approximately $2,400,000 upon full build-out of the Project. As of the Effective Date, the
Developer has no (0) full-time equivalent employees at the Project. Therefore no employee positions
were retained by the Developer due to construction of the Project. The estimates provided in this Section
2 are good faith estimates provided pursuant to Section 3735.671(B) of the Ohio Revised Code and




shall not be construed in a manner that would limit the amount or term of the tax exemption provided
in this Agreement. The parties to this Agreement recognize that the employment and payroll estimates
associated with the Project may increase or decrease significantly and that all employees at the Project
will be hired by Companies or their respective lessees other than the Developer.

Section 3. Obligations for Tax Incentive Council. Developer each Tenant shall provide, or cause
Tenants to provide, to the applicable tax incentive review council any information reasonably necessary
for the council to make the determinations required under Section 5709.85 of the Ohio Revised Code
and to evaluate Developer’s compliance with this Agreement, including returns filed pursuant to Section
5711.02,5711.13 and 5727.08 of the Ohio Revised Code if requested by that council. Upon the request
of the council the recipient shall provide the council any information necessary to perform its review
with the nondiscriminatory hiring policies developed by the City under Section 5709.832 of the Revised
Code.

Section 4. Tax Exemption. Pursuant to Section 3735.67 of the Ohio Revised Code, the City
hereby grants to Developer, as owner of each Building constructed on the Project Site within the Route
33 North CRA a tax exemption for such Building of one hundred percent (100%) for fifteen (15) years.
The exemption commences the first year for which the Building would first be taxable were that
Building not exempt from taxation under this Agreement. No exemption shall commence after tax year
2022 (tax payment year 2023) nor extend beyond tax year 2036 (i.e., tax payment year 2037). Each
Building constructed as a part of the Project shall be treated separately for purposes of determining its
qualification for tax exemption hereunder.

Section 5.0bligation of Developer. Developer shall pay or cause to be paid such real property
taxes as are not exempt under this Agreement and are charged against such property and shall file all
tax reports and returns as required by law. If Developer fails to pay such taxes or file such returns and
reports, the exemption from taxation granted under this Agreement with respect to such Building is
rescinded beginning with the year for which such taxes are charged or such reports or returns are
required to be filed and thereafter, provided that such failure is not corrected within thirty days after
written notice thereof is received by Developer. Developer shall comply with the terms of the School
Compensation Agreement.

Section 6. Obligations of City. The City shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve and maintain the exemption from taxation granted under this
Agreement, including, without limitation, joining in the execution of all documentation and providing
any necessary certificates required in connection with that exemption.

Section 7. Continuation of CRA. If for any reason the City revokes its designation of the Route
33 North CRA containing the Project Site, or the Director of the Ohio Department of Development
revokes certification of the Route 33 North CRA containing the Project Site, entitlements granted under
this Agreement shall continue for the number of years specified under this Agreement unless the
Developer materially fails to fulfill its obligations under this Agreement and the City terminates or
modifies the exemption from taxation granted pursuant to this Agreement with respect to such Building.
Any such termination or modification of tax exemption under this Section 7 shall have no effect on the
tax exemption granted under this Agreement for any other Building in the Project. The City agrees that
it will not amend or revoke the Route North 33 CRA designation for this Project, or modify the




incentives available under that designation for this Project prior to 2036 without the prior written
consent of Developer except as set forth in Section 8.

Section 8. Developer’s Material Failure. If Developer materially fails to fulfill its obligations
under this Agreement, or if the City determines that the certification as to delinquent taxes required by
this Agreement is fraudulent, the City may terminate or modify the exemption from taxation granted
under this Agreement with respect to such owner’s Building(s). Any such termination or modification
of tax exemption under this Section 8 shall have no effect on the tax exemption granted under this
Agreement for any other Building in the Project.

Section 9. Tax Certification. The Developer hereby certifies for itself that at the time this
Agreement is executed, the they do not owe any delinquent real or tangible personal property taxes to
any taxing authority of the State and does not owe delinquent taxes for which the Developer is liable
under Chapter 5733, 5735, 5739, 5741, 5743, 5747, or 5753 of the Ohio Revised Code, or, if such
delinquent taxes are owed, they are currently paying the delinquent taxes pursuant to an undertaking
enforceable by the State or an agent or instrumentality thereof, has filed a petition in bankruptcy under
11 U.S.C. 101, et seq., or such a petition has been filed against them the Developer. For the purposes of
this certification, delinquent taxes are taxes that remain unpaid on the latest day prescribed for payment
without penalty under the chapter of the Ohio Revised Code governing payment of those taxes.

Section 10. Delinquent Tax, Fees and Environmental Certification. the Developer affirmatively
covenants that it does not owe: (1) any delinquent taxes to the State or a political subdivision of the
State; (2) any moneys to the State or a state agency for the administration or enforcement of any
environmental laws of the State; and (3) any other moneys to the State, a state agency or a political
subdivision of the State that are past due, whether or not the amounts owed are being contested in a
court of law.

Section 11. L egislative Approval Required. The Developer and the City acknowledge that this
Agreement must be approved by formal action of the legislative authority of the City as a condition for
the Agreement to take effect. This Agreement takes effect upon such approval.

Section 12. Agreement Revocation. The exemption from taxation granted under this Agreement
shall be revoked with respect to a Building if it is determined that the owner of such building,
any successor to such owner or any related member (as those terms are defined in division (E) of Section
3735.671 of the Ohio Revised Code) has violated the prohibition against entering into this Agreement
under division (E) of Section 3735.671 or Section 5709.62 or 5709.63 of the Ohio Revised Code prior
to the time prescribed by that division or either of those sections. Any such termination or modification
of tax exemption under this Section 13 shall have no effect on the tax exemption granted under this
Agreement for any other Building in the Project.

Section 13. Affirmative Covenants. The Developer affirmatively covenants that it has made no
false statements to the State or the City or any other local political subdivisions in the process of
obtaining approval of the Route 33 North CRA incentives for the Project. If any representative of the
Developer has knowingly made a false statement to the State or a local political subdivision to obtain
the Community Reinvestment Area incentives, the Developer shall be required to immediately return
all benefits received under this Agreement pursuant Section 9.66(C)(2) of the Ohio Revised Code and




shall be ineligible for any future economic development assistance from the State, any State agency or
a political subdivision pursuant to Section 9.66(C)(1) of the Ohio Revised Code. Any person who
provides a false statement to secure economic development assistance may be guilty of falsification, a
misdemeanor of the first degree, pursuant to Section 2921.13(D)(1) of the Ohio Revised Code, which
is punishable by a fine of not more than $1,000 and/or a term of imprisonment of not more than six
months.

Section 14. Transferability and Assignment. This Agreement and the benefits and obligations
hereof are not transferable or assignable without the express, written approval of the City, which
approval shall not be unreasonably withheld or delayed, wherein such transferee or assignee, inter alia,
(i) assumes all obligations of Developer under this Agreement with respect to one or more Buildings
and the School Compensation Agreement, and (ii) certifies to the validity of the representations,
warranties and covenants contained herein as to such transferee or assignee. For each Assignment and
Assumption Agreement filed with the City, a $1000 assignment fee shall be due to the City within 30
days after the complete execution of that Assignment and Assumption Agreement. The template for a
Partial Assignment and Assumption Agreement is attached hereto as Exhibit D.

Section 15. Notices. Any notices, statements, acknowledgements, consents, approvals,
certificates or requests required to be given on behalf of any party to this Agreement shall be made in
writing addressed as follows and sent by (i) registered or certified mail, return receipt requested, and
shall be deemed delivered when the return receipt is signed, refused or unclaimed, (ii) by nationally
recognized overnight delivery courier service and shall be deemed delivered the next business day after
acceptance by the courier service with instructions for next-business-day delivery, or (iii) by facsimile
transmission and shall be deemed delivered upon receipt of confirmation of transmission:

If to the City:

Housing Officer

City of Canal Winchester

36 South High Street

Canal Winchester, OH 43110

If to the Developer:

Brent Miles, Chief Marketing Officer and Founding Partner
NorthPoint Development, LLC

4825 NW 41% Street, Suite 500

Riverside, MO 64150

With a copy to:

David J. Robinson

David J. Roinson Attorney at Law, LLC
100 E. Broad St. Suite 1340

Columbus, OH 43215



Section 16. Annual Fee. The City agrees to waive the annual fee that would otherwise be required
by Section 3735.671(D) of the Ohio Revised Code.

Section 17. Severability. If any provision of this Agreement or the application of any such
provision to any such person or any circumstance shall be determined to be invalid or unenforceable,
then such determination shall not affect any other provision of this Agreement or the application of such
provision to any other person or circumstance, all of which other provisions shall remain in full force
and effect. If any provision of this Agreement is capable of two constructions one of which would render
the provision valid, then such provision shall have the meaning which renders it valid.

Section 18. Entire Agreement; Amendment. This Agreement and the exhibits to it constitute the
entire agreement between Developer and the City pertaining to the subject matter contained therein, and
supersede all other prior or contemporaneous agreements or understandings between the City and
Developer in connection with the subject matter. Any amendment to this Agreement shall be invalid
unless made, in writing, by authorized representatives of the City and Developer.

Section 19. Counterparts. This Agreement may be signed in one or more counterparts or duplicate
signature pages with the same force and effect as if all required signatures were contained in a single
original instrument. Any one or more of such counterparts or duplicate signature pages may be removed
from any one or more original copies of this Agreement and annexed to other counterparts or duplicate
signature pages to form a completely executed original instrument.

Section 20. Choice of Law and Forum. This Agreement shall be construed according to the laws
of the State of Ohio, without regard to conflict of laws provisions, and any action arising hereunder shall
be venued only in a court of competent jurisdiction for Franklin County, Ohio.

IN WITNESS WHEREOF, the City and The Developer have caused this Agreement to be executed in
their respective names by their duly authorized officers as of the date hereinabove written.

CITY OF CANAL WINCHESTER, FRANKLIN COUNTY, OHIO

By:

Michael Ebert, Mayor

Verified and Certified:

Director of Finance

APPROVED AS TO FORM:



Law Director

NORTHPOINT DEVELOPMENT, LLC

By:

Brent Miles
Chief Marketing Officer, Founding Partner



EXHIBIT Ato CRA AGREEMENT
DEPICTION OF US 33 NORTH CRA
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EXHIBIT B to CRA AGREEMENT
PROJECT SITE

The Exempted Property is the real estate situated in the City of Canal Winchester, Franklin
County and State of Ohio identified as “Additional Land” on the map below, and identified by
the Franklin County Auditor for tax year 2019 as parcel numbers 184-003447, 184-003369, 184-
003448, 184-003368, 184-003446, 184-000828, 184-000879, and 184-000954;
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EXHIBIT C TO CRA AGREEMENT
SCHOOL COMPENSATION AGREEMENT

SCHOOL COMPENSATION AGREEMENT

THIS SCHOOL COMPENSATION AGREEMENT (the “Agreement”), made and
entered into as of the _ day of , 2020 (the “Effective Date”), by and between the
CANAL WINCHESTER LOCAL SCHOOL DISTRICT, Franklin County and Fairfield County,
Ohio, a local school district and political subdivision of the State of Ohio (“the School District”);
the CITY OF CANAL WINCHESTER, Franklin County and Fairfield County, Ohio, a political
subdivision and municipal corporation of the State of Ohio (the “City”); and NorthPoint
Development LLC, a Missouri limited liability company authorized to transact business in the
State of Ohio (“NorthPoint,” or collectively, with the City and School District, the “Parties”) and
their respective successors and assigns.

WITNESSETH:

WHEREAS, the City, pursuant to Sections 3735.65 through 3735.70 of the Ohio Revised
Code, established the Route 33 North Community Reinvestment Area (“Route 33 CRA”) by
Resolution No. 19-024, adopted October 7, 2019 and confirmed by the Director of the
Development Services Agency on December 3, 2019; and

WHEREAS, within the Route 33 North CRA, projects may obtain up to 100% exemption
of real property taxes on the increase in the assessed valuation resulting from construction of
commercial or industrial structures for a term of up to fifteen years; and

WHEREAS, per Resolution 19-024, and Section 3735.67 of the Ohio Revised Code, the
percentage of tax exemption and its term is subject to negotiation on a case-by-case basis for
commercial and industrial structures; and

WHEREAS, NorthPoint desires to construct one or more commercial buildings (each
individual building, with its related site improvements, may be referred to hereinafter from time
to time as a “Building”) upon certain real property located within the Route 33 North CRA and
described in Exhibit A hereto (the “CRA Exempted Property”); and

WHEREAS, the planned improvements include the construction of approximately eight
hundred sixty-six thousand (866,000) square feet of two industrial Buildings on the CRA
Exempted Property, with estimated creation after three years of approximately eighty (80) jobs
and approximately Two Million, Four Hundred Thousand Dollars ($2,400,000) in annual payroll;
and

WHEREAS, Section 5709.82 of the Ohio Revised Code provides for school districts to
enter into agreements for compensation in lieu of the real property tax revenue foregone as a result
of a real property tax exemption associated with a community reinvestment area; and

WHEREAS, the Parties have negotiated a 100% tax exemption on the assessed valuation
of the newly constructed Buildings (collectively, the “CRA Exemption™), for a term of fifteen



years for each newly constructed Building (collectively for each Building, the “CRA Exemption
Period,” which CRA Exemption Period shall not be longer than fifteen years for any Building nor
extend beyond tax year 2036), and subject to the terms of this Agreement and the CRA Agreement
entered between NorthPointand the City; and

WHEREAS, the School District, by and through its Board of Education, has found and
determined that this Agreement is in the best interests of the School District and its pupils, and by
its Resolution No. , adopted , 2020, a true and accurate copy of which is
attached hereto as Exhibit B, has approved and authorized the execution of this Agreement (the
“School District Resolution”).

NOW, THEREFORE, in consideration of the promises and the mutual covenants
hereinafter described, the School District, the City, and NorthPoint agree as follows:

Approval of the CRA Exemption; Compensation to School District During the CRA
Exemption Period.

As provided in the School District Resolution, the School District approves the
CRA Exemption, the CRA Exemption Period, and the related CRA Agreement.

For each year during the fifteen (15)-year term that the CRA Exemption Period
applies to the initial Buildings (the “Initial CRA Exemption Period”), NorthPoint agrees to pay an
annual sum of Forty Thousand Dollars and No/100 ($40,000.00) to the School District as base
compensation for the real property tax payments that the School District would have received from
the Buildings but for the CRA Exemption (the “Base PILOT Payment”).

Beginning in the fourth year of the Initial CRA Exemption Period, and continuing
each year thereafter until the end of the Initial CRA Exemption Period (up to a maximum of twelve
years), NorthPoint agrees to pay an annual amount (the “Supplemental PILOT Payment”) equal to
the positive difference, if any, between One Hundred Thousand Dollars and No/100 ($100,000)
and the sum of the Base PILOT Payment and the Income Tax Payment (defined below) to be paid
for that year. The Base PILOT Payment and the Supplemental PILOT Payment shall collectively
be referred to as the “PILOT Payments.” For the avoidance of doubt, the Parties acknowledge that
there may be one or more years in which the Supplemental PILOT Payment is $0, and the Parties
acknowledge that if the Buildings are not completed at approximately the same time, there may be
one or more years during the latter part of the CRA Exemption Period for which there will be no
PILOT Payments (and for which the School District would receive the full property taxes from the
initially constructed Building after the Initial CRA Exemption Period expires).

For each year of the CRA Exemption Period for each Building, the City agrees to
pay to the School District an amount equal to twenty-five percent (25%) of the City’s income tax
receipts generated from activity that year at the Building, less any adjustments described in the
below paragraph (the “Income Tax Payment”).

The Parties acknowledge and agree that this provision for income tax
revenue sharing is intended to provide partial compensation to the School District to lessen the
impact of the CRA Exemption. If the allocation of twenty-five percent (25%) of the income tax
receipts generated from activity at the Building, in combination with the Base PILOT Payment



from NorthPoint to the School District under Section 1(b) of this Agreement, exceeds the annual
amount of real property tax revenue the School District would have received from the Building
notwithstanding the CRA Exemption, then the amount of the City’s Income Tax Payment
obligation will be reduced such that the sum of the Base PILOT Payment and the Income Tax
Payment does not exceed the annual amount of real property tax revenue that would have been
generated by the Building notwithstanding the CRA Exemption.

The School District agrees that the only compensation the School District will
receive for lost revenues due to the CRA Exemption is set forth in this Agreement and that the
School District shall not seek or be entitled to any other compensation from NorthPoint or the City,
unless otherwise mutually agreed to in writing signed by all Parties. Nothing in this Agreement
shall be construed to pledge the full faith and credit of the City.

If any CRA Exemption Period is terminated early due to an Event of Default (as
defined in Section 6 of this Agreement) by NorthPoint and such default is not cured during any
applicable grace period, the payment obligations of NorthPoint and the City under this Agreement
shall terminate after payments are made for the final tax year for which that CRA Exemption
Period was in effect.

Payment of Compensation.

The PILOT Payments shall be paid to the School District in the year following the
tax year of the CRA Exemption Period to which they relate. For example: if the first year of the
initial CRA Exemption Period is tax year 2020, then: (i) the Base PILOT Payment for that year
shall be payable to the School District in 2021; and (2) the first Supplemental PILOT Payment
would not be owed until 2024 (for tax year 2023). For each year that a PILOT Payment is due,
the City shall calculate the amount of the Supplemental PILOT Payment, if any, based on
information provided in connection with annual reporting with respect to the CRA Exemption. By
April 30 of each year, the City shall provide NorthPoint with written notice specifying whether a
Supplemental PILOT Payment is due and, if applicable, a calculation showing the amount of the
Supplemental PILOT Payment. The notice also shall identify the total PILOT Payments due and
include an invoice for that amount. Absent clear error, the PILOT Payments shall be paid by
NorthPoint to the School District by the later of June 1 or thirty (30) days after NorthPoint’s receipt
of the notice and invoice. The School District shall provide NorthPoint with a timely written
receipt for each of the PILOT Payments that the School District receives.

The Income Tax Payments shall be paid to the School District on or before
December 31 of the year following the tax year of the CRA Exemption Period for which the
income tax revenue was collected. For example: if the first year of the CRA Exemption Period is
tax year 2020, then the Income Tax Payments attributable to activity at the Building during tax
year 2020 shall be due to the School District on or before December 31, 2021.

The method of payment for sums due under this Agreement shall be by check or
wire transfer unless another method is mutually agreed upon between the Parties.

Late Payments. Any late payment shall bear interest at the then-current rate established
under Section 5703.47 of the Ohio Revised Code, as the same may be amended from time to time,



or any successor provisions thereto, as the same may be amended from time to time; otherwise,
deferred payments due to unavailability of sufficient funds shall not incur interest, penalty, or other
charges.

School District Consent and Waiver. The School District hereby acknowledges that it has
received a copy of the CRA Agreement. In consideration of the execution of this Agreement, the
School District hereby: (i) irrevocably approves all exemptions that may be granted pursuant to
the CRA Agreement; (i) irrevocably waives any notice requirements under Ohio law with
respect to the CRA Agreement; and (iii) irrevocably waives any defects or irregularities relating
to the CRA Agreement.

Notices. All notices, designations, certificates, requests, or other communications under
this Agreement shall be sufficien<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>