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TITLE THREE - Zoning Administration

Chapter 1131. General Provisions.

Chapter 1133. Definitions.

Chapter 1135. Administration, Enforcement and Penalty.
Chapter 1137. Planning and Zoning Administrator.
Chapter 1139. Planning and Zoning Commission; Council.
Chapter 1141. Site Development Plans.

Chapter 1143. Amendments.
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Chapter 1147. Variances.
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CHAPTER 1131
General Provisions

1131.01 Title. 1131.09 Severability.
1131.02  Authority. 1131.10 Conflicting ordinances.
1131.03  Jurisdiction. 1131.11 Effective date and referendum.
1131.04 Effective date. 1131.12 General definitions.
1131.05 Purpose. 1131.13 Relationship to public works and
1131.06 Relationship to existing Zoning Buildings.
Code. 1131.14 Public right-of-way construction
1131.07 Relationship to Comprehensive standards.
Planning. 1131.15 Demolition permits.
1131.08 No use or sale of land or buildings 1131.16 Certificates of Occupancy.
except in conformance with 1131.17 Environmental Analysis.
chapter provisions. 1131.18 Obstruction of Right-of-way.

CROSS REFERENCES
Authority, see Ohio R.C 713

1131.01 TITLE.

(a) Titles Three, Five and Seven of this Part Eleven - Planning and Zoning Code shall be
known and may be designated and cited as "The Canal Winchester, Ohio, Zoning Code," and
heretofore may be referred to as the Zoning Code, or Code.

(b) Unless otherwise provided herein or by law or implication required, the same rules of
construction, definition and application shall govern the interpretation of this Zoning Code as those
governing the interpretation of the Ohio Revised Code (ORC).

1131.02 AUTHORITY.
This chapter is adopted pursuant to the authority contained in the Charter approved November
7, 1995.

1131.03 JURISDICTION.
This chapter shall be effective throughout the Municipal planning jurisdiction. The Municipal
planning jurisdiction comprises the area within the corporate boundaries of Canal Winchester.



1131.04 EFFECTIVE DATE AND AMMENDMENTS.

The provisions of this Zoning Code were originally adopted on June 18, 1990 by Ordinance #8-
90. Amendments to this Zoning Code have been approved on February 7, 1991 by Ordinance #13-91,
on March 9, 1991 by Ordinance #20-91, on March 18, 1991 by Ordinance #22-91, on December 7,
1991 by Ordinance #100-91, on September 2, 1992 by Ordinance #85-92, on December 7, 1992 by
Ordinance #107-92, on December 6, 1993 by Ordinance #157-93, on February 21, 1994 by Ordinance
#30-94, on November 18, 1996 by Ordinance #119-96, on May 5, 1997 by Ordinance #64-97, on
August 20, 2001 by Ordinance #41-01, on January 22, 2002 by Ordinance # 05-02, on July 18, 2005 by
Ordinance #52-05, on November 21, 2005 by Ordinance #88-05, and on September 4, 2007 by
Ordinance #53-07, and on May 4, 2009 by Ordinance #25-09.

1131.05 PURPOSE.

(@) Intheir interpretation and application, the provisions of this Zoning Code shall be held to
be minimum requirements unless otherwise stated herein; adopted for the promotion of the public
health, safety, convenience, comfort, prosperity and the general welfare by regulating and restricting
the location of buildings and other structures and of premises to be used for trade, industry, residences
and other specified uses; by regulating and limiting the height of buildings and other structures
hereafter erected or altered; by regulating the bulk and location of buildings or other structures
hereafter erected or altered, the percentage of lot occupancy, setback building lines and the area of
yards, courts and other open spaces; and, for all of the purposes herein before described, by dividing
the Municipality into districts as herein provided, which districts are deemed and determined best suited
to carry out such purposes.

(b) Whenever the requirements of this Zoning Code are at variance with the requirements of
any other lawfully adopted rules, regulations, ordinances, or resolutions, the most restrictive or that
imposing the higher standards shall govern.

1131.06 RELATIONSHIP TO EXISTING ZONING CODE.
This Zoning Code is adopted in whole and is a replacement of the Zoning Code of Canal
Winchester of 1990, as amended, which was repealed by Council effective September 20, 2001.

1131.07 RELATIONSHIP TO COMPREHENSIVE PLANNING.

It is the intention of Council that this code shall implement the planning policies adopted by
Council for Canal Winchester, as reflected in a comprehensive plan, land-use plan, and all other
planning documents formally adopted by the Council. While the Council reaffirms its commitment that
this Code and any amendment to it be in conformity with adopted planning policies, the Council hereby
expresses its intent that neither this Code nor any amendment to it may be challenged on the basis of
any alleged nonconformity with any planning document.

1131.08 NO USE OR SALE OF LAND OR BUILDINGS EXCEPT IN CONFORMITY
WITH CHAPTER PROVISIONS.

Subject to Chapter 1149, no person may use, occupy, or sell any land or buildings or authorize
or permit the use, occupancy, or sale of land or buildings under his/her control except in accordance
with all of the applicable provisions of this Code. For purposes of this section, the "use" or "occupancy"
of a building or land relates to anything and everything that is done to, on, or in that building or land.



1131.09 SEVERABILITY.

Each chapter, section, paragraph, sentence, clause, phrase, or other devisable part of this Zoning
Code is hereby declared to be severable and if any such chapter, section, paragraph, sentence, clause,
phrase, or other devisable part is declared unconstitutional or otherwise invalid by any court of competent
jurisdiction in a valid judgment or decree, such unconstitutionality or invalidity shall not affect any of the
remaining chapters, sections, paragraphs, sentences, clauses, phrases, or other devisable part of this
Zoning Code since the same would have been enacted without the incorporation into this Zoning Code of
such unconstitutional or invalid chapter, section, paragraph, sentence, clause, phrase, or other devisable
part.

1131.10 CONFLICTING ORDINANCES.
Where conflicts exist between requirements of this Zoning Code and ordinances adopted by
Council, the strictest interpretation shall apply and thereby supersede the less strict requirements.

1131.11 AMENDMENTS: EFFECTIVE DATE AND REFERENDUM.

(@) Amendments, as per Chapter 1143, adopted by Council shall become effective thirty (30)
days after the date of such adoption. Such amendment fails to become effective if within thirty (30)
days after the passage of the ordinance there is presented to the Clerk a petition, signed by a number
of qualified voters residing in the Municipality equal to but not less than ten (10) percent of the total vote
cast in such area at the last preceding general election at which a Governor was elected, requesting
Council to submit such ordinance to the electors of the Municipality for approval or rejection at the next
general election.

(b) No amendment for which such referendum vote has been requested shall be put into
effect unless a majority of the vote cast on the issue is in favor of the amendment. Upon certification by
the applicable County Board of Elections that the amendment has been approved by the voters it shall
take immediate effect.

1131.12 GENERAL DEFINITIONS.

Words denoting the masculine gender shall be deemed to include the feminine and neuter
genders. Words in the singular shall include the plural and words in the plural shall include the
singular. A general term following specific enumeration of terms is not to be limited to the class
enumerated unless expressly so limited.

1131.13 RELATIONSHIP TO PUBLIC WORKS AND BUILDINGS.
Nothing in this Zoning Code shall be construed to prevent Canal Winchester from constructing,
repairing or maintaining public works or public buildings in the Municipality.

1131.14 PUBLIC RIGHT-OF-WAY CONSTRUCTION STANDARDS.

The specifications, rules, and regulations governing the repair, construction, or reconstruction of
sidewalks, driveways, curbs, and gutters in streets, alleys, and public ways of the Municipality shall be
found in Chapter 905.01-909.01 of the Codified Ordinances of the Municipality.

1131.15 DEMOLITION PERMITS.

(@) The issuance of a demolition permit by the Planning and Zoning Administrator shall be
required prior to the demolition of any structure or building in the Municipality. If such demolition is
located within the jurisdiction of the Landmarks Commission, then the demolition permit shall be
reviewed by the Landmarks Commission and will not be issued without the approval of the Landmarks
Commission.



(b) Inapplying for a demolition permit, the Applicant must deposit with the Municipality a
policy or certificate of insurance evidencing that the Applicant or owner has in force not less than
$300,000 liability insurance for the protection of adjacent owners and other members of the public.

1131.16 CERTIFICATES OF OCCUPANCY.

Land used or occupied and buildings erected or structurally altered shall be used or changed in
use only after a Certificate of Occupancy has been issued by the Planning and Zoning Administrator.
Such certificate shall state that the building and proposed use comply with the provisions of this Code.

(@) Application Required. Application for an occupancy permit shall be made to the Planning
and Zoning Administrator on forms provided. Upon determination that all provisions of this Code and
other such ordinances have been complied with, an occupancy permit shall be issued. Where
circumstances warrant, temporary occupancy may be authorized by the Planning and Zoning
Administrator for a specified period not to exceed six (6) months upon receipt of a bond equal to the
cost of the remaining improvements has been provided to the Municipality, during which period any
remaining work shall be completed.

(b) Occupying Without a Permit. Any person, firm or corporation who occupies or permits to
be occupied, or who sells, leases, or rents a house, building, building unit or structure for which an
occupancy permit has not been issued, or in the case of alterations, additions or repairs, whoever
occupies, or permits to be occupied or utilized or sells, leases or rents that portion of the house,
building, building unit or structure added, altered or repaired for which an occupancy permit has not
been issued, shall be guilty of violating this chapter and shall be subject to the penalties provided
herein.

(c) Application After Effective Date. This section shall apply to all uses established and/or
structures erected or altered after the effective date of this section.

1131.17 ENVIRONMENTAL ANALYSIS.

(@) Purpose and Intent. The environmental analysis is intended to protect the environmental
integrity of land within the Municipality and address identified municipal concerns. This provision is also
intended to ensure ample provisions for the efficient use of land and to promote high standards in
layout and design. The environmental analysis supplements the provisions of the Subdivision
Regulations and Site Development Plans. The purpose of this section is to state the specific
requirements applicable to the development of land in environmentally sensitive areas, and to prescribe
the standards for the preparation and submission of an environmental analysis.

(b) Environmental Analysis Required. Before any use or development involving new
construction, reconstruction or expansion of structures can begin, an environmental analysis shall be
required and shall be submitted if any portion of the parcel(s) meets one or more of the following
criteria:

(1) The parcelis located in the 100-year floodplain.

(2) The parcel contains one or more wetlands.

(3) 15% or more of the soil is hydric or contains hydric soil inclusions.
(4) The parcel contains a stream or other natural water feature.

(5) The parcel contains an agricultural drainage ditch.

(6) 25% or more of the total area of the parcel has slopes over 20%.

o or more of the site is woodlands, as defined in Chapter .
(7 25% f the site i dland defined in Ch 1133
4



(c) Exemptions. No zoning district shall be exempt from this requirement.

(d) Preparation. The environmental analysis shall be prepared by persons professionally
gualified to do such work. Every analysis shall consist of a map identifying all of the features outlined in
paragraph (b) above and a report detailing the approximate size of each of the features illustrated on
the map and the mitigation strategies that will be used by the owner/developer in these areas. The
map shall be prepared at a scale of one (1) inch equals five hundred (500) feet or less. One copy of
the map and report shall be submitted to the Planning and Zoning Administrator for review.

(e) Decision. Once the environmental analysis is submitted to the Planning and Zoning
Administrator, the Planning and Zoning Administrator has ten (10) days to review the analysis. If the
Planning and Zoning Administrator determines that the analysis is complete, the Planning and Zoning
Administrator shall certify such in writing to the property owner/developer. If the Planning and Zoning
Administrator determines that the environmental analysis is incomplete or lacks utilization of the most
current data, the Planning and Zoning Administrator shall certify such in writing to the property
owner/developer. The property owner/developer then has ten (10) days to submit a revised analysis for
consideration.

1131.18 OBSTRUCTION OF RIGHT-OF-WAY.

The public right-of-way must not be obstructed in any way. This includes, but is not limited to,
vehicles, portable sports equipment, and irrigation systems. Plantings, landscaping rocks and similar
landscaping materials are also prohibited except when provided adjacent to mailboxes.

Street
A Width of Right of Way from Property Line to Property Line
B i Width of Street from face of curb to face of curb
FIJV Typical tree lawn between face of curb and sidewalk

E/NlT Sidewalk
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CHAPTER 1133
Definitions

1133.01 General: Interpretation.
1133.02 Definitions.

CROSS REFERENCES
Subdivision definitions - see P. & Z. Chapter 1105
General definitions - see P. & Z. Section 1131.12

1133.01 GENERAL INTERPRETATION.

(a) Except where specifically defined herein, all words used in this Zoning Code shall carry
customary meanings. Words used in the present tense include the future tense; the plural includes the
singular and the singular includes the plural; the word "lot" includes the words "parcel" and "plot"; the
word "building" includes the word "structure”; the word "shall" is a mandatory requirement, the word
"may" is a permissive requirement, and the word "should" is a preferred requirement; the words "used"
or "occupied" include the words "intended, designed, or arranged to be used or occupied”; and the
word "person” includes a firm, association, organization, partnership, trust, company, or corporation as
well as an individual.

(b) Words not particularly defined herein shall be defined as found in The New lllustrated
Book of Development Definitions, Center for Urban Policy Research, Rutgers University. If not defined
t herein, words shall be defined as found in Rando
ROM.

1133.02 DEFINITIONS.
(1) "Access Drive" means a way or means of approach to provide physical entrance to a
property, as in driveway or curb cut.

(2) "Accessory Use or Structure" means a use of land or of a structure or portion thereof
customarily incidental and subordinate to the principal use of the land or structure and located on the
same lot with such principal use.

(3) "Adult Entertainment Uses" means any use of a sexual nature, including retail
establishments selling publications and other material of a sexual nature, adult motion picture theater
used for presenting films and other material of a sexual nature, and adult only entertainment
establishment featuring services of a sexual nature.

(4) "Agriculture” means the production, keeping or maintenance, for sale, lease or personal
use of plants and animals useful to humans, including but not limited to: forages and sod crops; grains
and seed crops; dairy animals and dairy products, poultry and poultry products; livestock, including beef
cattle, sheep, swine, horses, ponies, mules, or goats, or any mutations or hybrids thereof, including the
breeding and grazing of any or all of such animals; bees and apiary products; fur animals; trees and
forest products; fruits of all kinds, including grapes, nuts and berries; vegetables; nursery, floral,
ornamental, and greenhouse products; or lands devoted to a soil conservation or forestry management
program.

(5) "Alley" or "Lane" means a public or private way not more than thirty feet wide affording
only secondary means of access to abutting property.



(6) "Alteration" means any change or rearrangement in the supporting members of an existing
building, such as bearing walls, columns, beams, girders or interior partitions, as well as any change in
doors or windows, or any enlargement to or diminution of a building or structure, whether horizontally or
vertically, or the moving of a building or structure from one location to another.

(7) "Animal Hospital" means a place which animals or pets are given medical or surgical
treatment and the boarding of animals is limited to short-term care incidental to the hospital use.

(8) "Attention Getting Device" means a device designed or intended to attract by noise,
sudden intermittent or rhythmic movement, physical change or lighting change, such as banners, flags,
streamers, balloons, propellers, whirligigs, search lights, and flashing lights.

(9) "Attic" means that part of a building which is immediately below and wholly or partly within
the roof framing.

(10) "Automobile" means a self-propelled free moving vehicle, with four or more wheels,
primarily for conveyance on a street or roadway.

(11) AAut omobil e Convenience Marketo means a place w
other minor accessories are retailed directly to the public on the premises in combination with the
retailing of items typically found in a convenience food market or supermarket.

(12) "Automobile repair services and garages" means establishments primarily engaged in
furnishing automobile repair, rental, leasing, and parking services to the general public.

(13) "Automobile sales" or "trailer sales" means the use of any building, land area or other
premises for the display, sale, and rental of new or used automobiles, panel trucks or vans, trailers, or
recreation vehicles and where no warranty repair work and other repair service is conducted.

(14) "Automobile service station” means an establishment where gasoline and other petroleum
products are sold as the principal use of the property. Light maintenance activities such as engine
tune-ups, lubrication, and minor repairs may also be provided if incidental to such principal use.
Service stations do not include premises where retail sales space exceeds 25 percent of the total
building area or 500 square feet of gross floor area, whichever is less. Service stations do not include
premises where heavy automobile maintenance activities, such as engine overhauls, automobile
painting, and bodywork, are conducted.

(15) "Automobile wash" and "automatic car wash" means any building or premises or portions
thereof where mechanical devices are used for washing automobiles.

(16) "Automotive" means motor vehicle dealers (new and used, and used only), truck dealers
(new and used, and used only), tire, battery and accessory dealers, miscellaneous aircraft, marine and
automotive dealers, automotive rentals, automobile services except repair.

(17) "Basement" means a space having one-half or more of its floor-to ceiling height below the
average level of the adjoining ground and with a floor-to-ceiling height of not less than six and one-half
(6 and 1/2) feet.

(18) "Bedroom" means a private room planned and intended for sleeping, separable from other
rooms by a door, and accessible to a bathroom without crossing another bedroom or living room.



(199 nBest effortsodo means the best reasonabl e eff
consideration, among other appropriate matters, safety, expedition, available technology, human
resources and cost.

(20) "Boarding Home For Sheltered Care" means a profit or nonprofit boarding home, rest
home, or other home for the sheltered care of adult persons which, in addition to providing food and
shelter to four or more persons unrelated to the proprietor, also provides any personal care or service
beyond orphans, foster children, the elderly, and battered persons.

(21) "Buffer Strip" means a land area used to visibly separate one use from another or to shield
or block noise, lights, or other nuisances.

(22) "Buildable Area" means the area of a lot remaining after the minimum yard and open
space requirements of the Zoning Code have been met.

23y AiBuil der o means a person who builds or cont:H
Canal Winchester.

(24) "Building" means any structure having a roof supported by columns or walls and intended
for the shelter, housing or enclosure of any individual, animal, process, equipment, goods or materials
of any kind or nature.

(25) "Building, accessory" means a subordinate structure on the same lot as the principal or
main building or use occupied or devoted to a use incidental to the principal use.

(26) "Building coverage" means the horizontal area measured within the outside of the exterior
walls of the ground floor of all principal and accessory buildings on a lot.

(27) "Building height" means the vertical distance of a building measured from the average
elevation of the finished grade within twenty feet of the structure to the highest point of the roof.

(28) "Building line" means a line parallel to the street line at a distance there from equal to the
depth of the front yard required for the zoning district in which the lot is located.

(29) "Building, principal" means a building in which is conducted the principal use of the lot on
which it is located.

B30 ABuilding envel oped means the area designat e
construction of the principal building(s) upon the site in accordance with the following:

A. In platted residential subdivisions or residential site condominiums. The buildable
area remaining on the lot, parcel or unit after complying with zoning setback and maximum lot or site
coverage requirements, or such smaller building area designated by the developer for construction of
building upon a lot, parcel or unit within the development.

B. In all other developments. The building area(s) plus ten (10) feet around the
perimeter of the building(s) provided such areas do not encroach into any required setback.
31) "Caliper (Tree)" me anohss measuired éerars one-hatf @ézffeer i n
above the ground.

(32) "Carport" means a roofed structure providing space for the parking or storage of motor
vehicles and enclosed on not more than three sides.

9



(33 ACavOuy Restaur ant 0 menbwhish byadesiga of phgsical fadlitesna by
service or packaging procedures permits or encourages the purchase of prepared ready-to-eat foods
intended primarily to be consumed off the premises, and where the consumption of food in motor
vehicles on the premises is not permitted or not encouraged.

(34) "Cemetery" means property used for the interring of the dead.

(35) "Census Tract" means areas into which communities are divided by the U.S. Department
of Commerce, Bureau of the Census, for statistical purposes.

(36) "Central Business District" shall be defined as the east and west sides of High Street,
bounded on the north by Mound Street and bounded on the south by the southern terminus of High
Street. Itis further defined as the north and south sides of Waterloo Street bounded on the west by
Washington Street and bounded on the east by Trine Street.

(37) "Certified Arborist" means any individual certified by the National Arborist Association.

(38) "Chimney" means a structure lesser in function than a smoke stack and containing one or
more flues for drawing off emissions from stationary sources of combustion.

(39) "Church" or "House of Worship" means a building or structure or groups of buildings or
structures which by design and construction are primarily intended for the conducting of organized
religious services and accessory uses associated therewith.

(40) "Clusterd e v e | o preansa development design technique that concentrates buildings
in specific areas on the site to allow the remaining land to be used for recreation, common open space,
and preservation of environmentally sensitive features.

41) AiCluster subdivisiono means a wholly or princip
reduction in lot area, setback, or other site development regulations, provided there is no increase in
the overall density permitted for a conventional subdivision in a given zoning district, and the remaining
land area is used for common open space.

(42 ACommer ci al nur sery or tree auesery aafarm i winch tieessarea pl an't
planted and grown for sale to the general public in the ordinary course of business.

(43) "Commercial Use" means any activity carried out for pecuniary gain.

(44) "Community Association" or "Homeowners Association” means an association organized
to own, maintain, and operate common facilities and to enhance and protect their common interests.

(45) ACommunity Playhoused means any building or
constructed or used for theatrical productions, youth programs or classes in the performing arts.

(46) "Condominium™" means a building or group of buildings in which units are owned
individually and the structure, common areas, and facilities are owned by all the owners on a
proportional, undivided basis.

(47) "Condominium association” means the community association which administers and
maintains the common property and common elements of a condominium.

10



(48) "Congregate Housing" means a dwelling providing shelter and services for the elderly
which may include meals, housekeeping, and personal care assistance.

(49) AConstruct i eitee@rectva,dabrigatianrinstallation, alteration, demolition, or
removal of a structure, facility, or addition thereto, including all related activities, but not restricted to
clearing of land, earth moving, blasting and landscaping.

(50) "Convenience Food Market" means a retail establishment offering for sale limited food,
beverage and related consumer products with or without on premises preparation of food and
beverages.

51) AiCouncil 6 means the Council of the Village ¢

(52) "Crawl Space" means a space with more than one-half (1/2) of its floor-to-ceiling height
below the average level of the adjoining ground and with a floor-to-ceiling height of less than six and
one-half (6 1/2) feet.

(53) "Customary Agricultural Operations" see "Agriculture."

(54) "Day Care Center" means a private establishment enrolling children and where tuition,
fees, or other forms of compensation for the care of the children is charged, and which is licensed or
approved to operate as a day care center.

(55) "Decorative Features" means any approved natural or constructed feature, including
mulch, gravel, stone, brick, sculpture, and lighting.

(56) "Density" means the number of dwelling units per unit of land. To determine density divide
the total number of dwelling units by the net developable site as measured in acres (See definition of
"net developable site").

(57) ADevel oper 06 means sarcpngracts forrhe indtatiation of snpravierhents
such as sewers, streets and water mains in a residential, office, commercial, or industrial development.

(58 A Di ameter breast height (d.b.h.) means a- tr e
half (4 ¥%) feet above the ground.

59 ADrip |lined means an i maginary vertical [ i ne
the tree branches to the ground.

(60) "Drive-In Restaurant"” means a building or portion thereof where food and/or beverages
are sold in a form ready for consumption and where all or a significant portion of the consumption takes
place or is designed to take place outside the confines of the building, often in a motor vehicle on the
site.

(61) "Drive-In Use" means an establishment which by design, physical facilities, service, or by
packaging procedures encourages or permits customers to receive services, obtain goods, or be
entertained while remaining in their motor vehicles.

(62) A Dr-upewi ndow serviceo meiaclhudingaindbws,idbosjong openi
mechanical devices through which occupants of a motor vehicle receive or obtain a product or service.
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63) ADri veway enveloped means an area designated by
t wenty (2006) rbveevehicular aceesssdd the building qr parking areas.

(64) "Dwelling" means a structure or portion thereof in which person or persons reside.

(65) "Dwelling, attached" means a one-family dwelling attached to two (2) or more one-family
dwellings by common vertical walls.

(66) "Dwelling, detached" means a dwelling which is not attached to any other dwelling by any
means.

(67) "Dwelling, multi-family" means a dwelling containing more than two dwelling units.

(68) "Dwelling, semidetached" means a one-family dwelling attached to one (1) other one-
family dwelling by a common vertical wall, and each dwelling located on a separate lot.

(69) "Dwelling, townhouse" means a one-family dwelling in a row of at least three (3) such units
in which each unit has its own front and rear access to the outside, no unit is located over another unit,
and each unit is separated from any other unit by one (1) or more common fire resistant walls.

(70) "Dwelling, two-family" means a structure on a single lot containing two (2) dwelling units,
each of which is totally separated from the other by an unpierced wall extending from ground to roof or
an unpierced ceiling and floor extending from exterior wall to exterior wall, except for a common
stairwell exterior to both dwelling units.

(71) "Dwelling unit" means one (1) or more rooms, designed, occupied or intended for
occupancy as separate living quarters, with cooking, sleeping, and sanitary facilities provided within the
dwelling unit for the exclusive use of a single family maintaining a household.

(72) "Dwelling unit, efficiency" means a dwelling unit consisting of not more than one habitable
room together with kitchen or kitchenette and sanitary facilities.

(73) "Easement" means a grant of one or more of the property rights by the property owner to
and/or for the use by the public, a corporation, or another person or entity.

(74) "Epiphytotic" means the sudden and destructive development of a plant disease, usually
over large areas. Corresponds to an epidemic of a human disease.

(75) "Excavation" means the removal or recovery by any means whatsoever of soil, rock,
mineral substances, or organic substances other than vegetation, from water or land on or beneath the
surface thereof, or beneath the land surface, whether exposed or submerged.

(76) "Extended Care Facility" means a long-term care facility or a distinct part of a facility
licensed or approved as a nursing home, infirmary unit of a home for the aged or a governmental
medical institution.
(77) "Extension" means a physical expansion of an existing structure.
(78 iFactory built housingodo means a -terncesidemtig] bui | t s

use, the components of which are essentially constructed or assembled prior to its delivery to and
installation upon a site. Factory built housing shall include the following:
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A. Manufactured home. A non self-propelled building unit or assembly of closed
construction fabricated in an off-site facility, and which conforms with the federal construction and
safety standards established by the Secretary of Housing and Urban Development (HUD) pursuant to
the AManufactured Housing Construction and Safety
permanently affixed to it certifying compliance with all applicable federal construction and safety
standards. A manufactured home is transportable in one or more sections, which, in the traveling
mode, is eight body feet or more in width or forty body feet or more in length or, when erected on site, is
three hundred twenty or more square feet, and which is built on a permanent chassis, designed to be
used as a dwelling with or without permanent foundation when connected to required utilities.
Calculations used to determine t he temoudmersionsar@f s qu
measured at the largest horizontal projection when erected on site. These dimensions include all
expandable rooms, cabinets, and other projections containing interior space, but do not include bay
wi ndows. 0( ORC 45 0 bsedofthis seckom,rchassis means @ stgel frame specifically
designed and constructed with wheels or running gear and towing tongue installed for transportation on
public streets or highways and designed without the need for a permanent foundation arriving at the
site complete and ready for residential occupancy except for minor and incidental unpacking and
assembly operations; location on wheels, jacks, blocks, or other foundation, connection to utilities and
the like.

B. Mobile home. A non self-propelled building unit or assembly of closed construction
that is fabricated in an off-site facility, built on a permanent movable chassis which is eight (8) feet or
more in width and more than thirty-five (35) feet in length, which when erected on site is three hundred
twenty (320) or more square feet, that is transportable in one or more sections and which does not
gualify as a manufactured home or industrialized unit.

C. Industrialized unit. A building unit or assembly of closed construction fabricated in an
off site facility, that is substantially self sufficient as a unit or as a part of a greater structure and that
requires transportation to the site of intended use. Industrialized unit includes units installed on the site
as independent units, as part of a group of units, or incorporated with standard construction methods to
form a completed structural entity. Industrialized unit does not include a manufactured or mobile home
as defined herein.

D. Modular home. Factory built housing certified as meeting the local or state building
codes as applicable to modular housing. Once certified by the state, modular homes shall be subject to
the same standards as site built homes. Modular homes are required to be placed upon a solid
masonry foundation.

(79) "Family" means one or more individuals occupying a dwelling unit and living as a single
household unit.

(80) "Farm" means a parcel of land used for agricultural activities.

(81) "Farm Animals" means those animals or livestock typically associated with a farm or
agricultural operation.

(82) "Farm Stand" means a booth or stall located on a farm from which produce and farm
products are sold to the general public.

(83) "Fast-Food Restaurant” means an establishment whose principal business is the sale of

pre-prepared or rapidly prepared food directly to the customer in a ready-to-consume state for
consumption either within the restaurant building or off premises.
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(84) "Fence" means an artificially constructed barrier of any material or combination of
materials erected to enclose or screen areas of land.

(85) "Floor Area, Finished" means the sum of the gross horizontal area of all interior floors of
a residential building that are finished and heated, excluding basements, breezeways, carports,
garages, storage areas with only outside access, porches, and other unheated and/or unfinished areas
attached to the dwelling.

(86) "Floor Area, Gross" means the sum of the gross horizontal areas of the several floors of
a building measured from the exterior face of exterior walls, or from the centerline of a wall separating
two buildings, but not including interior parking spaces, loading space for motor vehicles, or any space
where the floor-to-ceiling height is less than six feet.

(87) "Floor Area, Ground" means the sum of the gross horizontal area of the ground floor of a
residential building, excluding basements, breezeways, carports, garages, storage areas with only
outside access, porches, and other unheated and/or unfinished areas attached to the dwelling.

(88) "Floor Area, Net" means the total of all floor areas of a building, excluding stairwells and
elevator shafts, equipment rooms, interior vehicular parking or loading; and all floors below the first or
ground floor, except when used or intended to be used for human habitation or service to the public.

89 AFranchised means the nonexclusive right pursu
and/or the United States, granted by the Municipality pursuant to its current franchise agreement to
operate or provide cable television or services to consumer within the Municipality.

(90) "Garage" means a deck, building or structure, or part thereof, used or intended to be
used for the parking and storage of vehicles.

(91) A Gar age Sal ed me an dordale ®the gemerl pablic ofmvef figeritéms g
of personal property on any portion of a lot in a residential zoning district, whether within or outside any
building.

(92) fn Gas St 8deiAuiomobile Service Station.

(93) "Glare" means the effect produced by brightness sufficient to cause annoyance,
discomfort, or loss in visual performance and visibility.

94 fAGross Developable Acresod means the |l and area
dedicated to the public, including parks, open space, public right-of-ways, and utility easements.

(95) AGroundcover o means | ow growing shrubs, wood v
herbaceous plants within a woodland area.

(96) AGrubbingd means the effectiveoundeavamsyshrubs,of unde
or trees, but not including the removal of any trees

(97) "Group Care Facility" means a facility or dwelling unit housing persons unrelated by
blood or marriage and operating as a group family household.

(98) "Home Occupation” means any activity carried out for gain by a resident conducted as
an accessory use in the resident's dwelling unit.
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(99) "In-Lieu Fees" means fees paid by a private individual or party to Canal Winchester to
compensate for the mandatory land dedication provisions of the Zoning Code when said land
dedication is waived by Council.

(100) "Industrial Park" means a large tract of land that has been planned, developed, and
operated as an integrated facility for a number of individual uses, with special attention to circulation,
parking, utility needs, aesthetics, and compatibility.

(101) Al ndustrialized Unito see Factory Built Hou
(102) "Inoperable Vehicle" means a vehicle that is not mechanically operable.
(203) "Institutional Use" means a nonprofit or quasi-public use or institution such as a church
or similar house of worship, library, public or private school, hospital, or publicly-owned or operated
building, structure or land used for public purpose.
(104) "Junkyard" means any area, lot, land, parcel, building, or structure or part thereof used
for the storage, collection, processing, purchase, sale, or abandonment of wastepaper, rags, scrap
metal, or other scrap or discarded goods, materials, machinery, or two (2) or more unregistered,
inoperable motor vehicles or other type of junk.
(105) "Kennel, Commercial" means any building or buildings and/or land used, designed or
arranged to facilitate the raising, breeding, boarding and grooming of such domesticated animals as
dogs and cats for profits. Farm animals such as pigs and fowl or exotic animals, such as snakes, are
expressly prohibited.
(106) "Kennel, Private" means any building or buildings and/or land used, designed or
arranged for the care of three (3) or more dogs and/or cats belonging to the owner of the principal use,
kept for purposes of show, hunting, or as pets.
(107) ALand clearingd means operations which r emo
the installation of storm or sanitary sewers, public or private utilities, street, and any other clearing or
grading of the property at any time prior to construction of a building.
(108) "Landscaping" means any portion of a parcel of land that includes trees, shrubs, bushes,
planting bed, hedges, earth mounds or other natural or decorative material or feature.
(109) AiLocated means to construct, place, insert

(110) "Lot" means a designated parcel, tract or area of land established by plat, subdivision or
as otherwise permitted by law, to be used, developed or built upon as a unit.

(111) "Lot, corner" means a lot or parcel of land abutting upon two or more streets at their
intersection, or upon two parts of the same street forming an interior angle of less than one hundred
thirty-five (135) degrees.

(112) "Lot coverage" means the portion of the lot that is covered by buildings and structures.

(113) "Lot, double frontage" means a lot which fronts upon two parallel streets, or which fronts
upon two (2) streets which do not intersect at the boundaries of the lot.

(114) "Lot, buildable"” means a lot having the required street frontage as required by the zoning

district on an improved public right-of-way.
15



(115) "Mandatory Land Dedication" means the mandatory dedication of private land to Canal
Winchester for the purpose of providing space for park, recreation, open space and other public uses.

(116) AManufactured HomeoO see Factory Built Hou

(117) "Massage Parlor" means an establishment that provides massage treatments performed
by an appropriately licensed masseur or masseuse.

(118) A" Mayor 06 means the Mayor of Canal Winchester.

(119) "Mini-Warehouse" means a structure containing separate storage spaces of varying
sizes leased or rented on an individual basis.

(120) AMobi | e eelfacoey@BuilsHousing.

(121) AMobil e Home (Trailer) Parko means any site or
ownership, upon which three (3) or more mobile or manufactured homes used for habitation are
parked, either free of charge or for revenue purposes, including any roadway, structure, vehicle, or
enclosure used or intended for use as a part of the facilities of such park. This definition shall exclude
any manufactured home park as defined in Section 3733.01 of the Ohio Revised Code, over which the
Public Health Council has exclusive rule making power.

(122) AModul ar Homed see Factory Built Housing.

(123) AiNet Devel opable Sited means the | and area wit
open space requirements, all areas designated for public and private streets and alleys, open bodies of
water including streams, creeks and ditches, and all other dedicated right-of-way.

(124) "No-Build Zone" means an area or portion of a lot that is designated by deed not to
contain any buildings, structures or other built improvement on a permanent basis.

(125) "Nonconformance" means a situation wherein the lawful conditions existing prior to the
adoption, revision or amendment of the Zoning Code fail by reason of such adoption, revision or
amendment to conform to the present requirements of the zoning district.

(126) "Nonconforming lot" means a lot, the area, dimensions or location of which was lawful
prior to the adoption, revision or amendment of the Zoning Code, but which fails by reason of such
adoption, revision or amendment to conform to the present requirements of the zoning district.

(127) "Nonconforming sign" means any sign lawfully existing of the effective date of the Zoning
Code, or an amendment thereto, which renders such sign nonconforming because it does not conform
to all the standards and regulations of the adopted or amended Zoning Code.

(128) "Nonconforming structure or building" means a structure or building the size, dimensions
or location of which was lawful prior to the adoption, revision or amendment to the Zoning Code, but
which fails by reason of such adoption, revision or amendment, to conform to the present requirements
of the zoning district.

(129) AiNonconforming use" means a uerétheadopdon,t i vi ty wh
revision or amendment of the Zoning Code, but which fails, by reason of such adoption, revision or
amendment, to conform to the present requirements of the zoning district.
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(130) "Nursing Home" means an extended or intermediate care facility licensed or approved to
provide full-time convalescent or chronic care to individuals who, by reason of advanced age, chronic
illness or infirmity, are unable to care for themselves.

(131) "Off-Street Parking Space" means a temporary storage area for a motor vehicle that is
directly accessible to an access aisle, and which is not located on a dedicated street right-of-way.

(132) "On-Street Parking Space" means a temporary storage area for a motor vehicle which is
located on a dedicated street right-of-way.

(133) "One-and-a-Half-Story" means a residential dwelling having a ground floor and a second
floor equal to less than one hundred (100) percent of the finished floor area of the first floor, under a
gable, hip or gambrel roof, the wall plates of which on at least two opposite exterior walls (also known
as "knee wall") are not more than five (5) feet above the floor of such story.

(134) "Opacity" means a degree of obscuration of light.

(135) "Open Space" means any parcel or area of land or water essentially unimproved and set
aside, dedicated, designated or reserved for public or private use or enjoyment, or for the use and
enjoyment of owners and occupants of land adjoining or neighboring such open space.

(136) "Open space, common" means land within or related to a development, not individually
owned or dedicated for public use, which is designed and intended for the common use or enjoyment of
the residents of the development and may include such complementary structures and improvements
as are necessary and appropriate.

(137) AnOperationso means | ocating, moving, deposi
construction, use of activity, or combination of such activities, which modifies the conditions of property
subject to this Zoning Code.

(138) "OUPS" means the Ohio Utilities Protection Service.

(139) "Outdoor Display" means the temporary outdoor display of material and merchandise for
the purposes of retail sales.

(140) "Outdoor Storage" means the keeping, in an unroofed area, of any goods, junk, material,
merchandise, or vehicles in the same place.

(141) "Overlay District" means a type of zoning district that applies more restrictive standards
to an underlying zoning district.

(142) "Parish House" means a residential structure, such as a parsonage, that is subordinate
to a church or other place of worship.
(143) "Park" means a tract of land designated and designed for the use by members of
the public for active and passive recreation.
(144) AnPermitt eed means anypupuant® this ZonirgLade.s a per mi

(145) "Person" means any person, corporation, partnership, company, contracting firm or other
entity, including those employed by the municipality or under a contract with the municipality.
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(146) "Personal Services" means establishments primarily engaging in providing services
involving the care of a person or his or her apparel.

(147) "Plat" means a map representing a tract of land, showing the boundaries and location of
individual properties and streets. A portable structure map of a subdivision or site plan.

(148) "Port abl e On Demand Storage (PODS)Od means any g
used on a temporary basis for the loading of materials out of a location within Canal Winchester and
then moved to another location by a contracted third party or the unloading of materials into a location
within Canal Winchester in which the portable structure was brought to the location by a third party.

(149) "Principal Use" means the primary or predominant use of any lot.

(150) "Public Use" means a land use that is owned and/or operated by the public and is
accessible to the public.

(151) "Rear of the principal structure” means the area located to the rear of the wall opposite
the primary architectural entrance. The primary entrance usually faces the street that bears the
property's address.

(152) "Reconstruction" means the rebuilding or substantial remodeling of an existing structure.

(153) "Recreational and Camping Equipment" means boats, boat trailers, snowmaobiles,
snowmobile trailers, utility trailers, recreational and camping vehicles, horse trailers, and other similar
equipment.

(154) "Recreational and Camping Vehicles" means vehicular-type structures primarily
designed as temporary living quarters for recreation, camping or travel use which either has its own
motive power or is mounted on or drawn by another vehicle which is self-powered.

(155) ARegul ati ondo means any rule adopted by and pur
Code.

(156) "Resi dentiaht deme & o$amily orynultple-tamily residential
development, including one-family residential subdivisions, one-family cluster housing, residential
condominiums, residential site condominiums and multiple-family developments.

(157) "Residential District" means a zoning district in which residential uses are included as
permitted uses.

(158) "Restrictive Covenant” means a restriction on the use of land usually set forth in the deed.

(159) "Retail Services" means establishments providing services or entertainment as opposed
to products.

(160) A Ri-gffway 0 means the surface of and the space ab
public road, public highway, public freeway, public lane, public path, public way, public alley, public
court, public sidewalk, public boulevard, public parkway, public drive or any public easement now or
hereafter held by the Municipality.

(161) "Satellite Ground Station" means a ground station or other antenna, including dish
antennas, designed to transmit or receive radio or television signals to or from earth satellites.
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(162) "Scenic Easement" means an easement the purpose of which is to limit development in
order to preserve a view or scenic area.

(163) "School" means any building or portion thereof which is designed, constructed or used
for educational or instruction in any branch of knowledge.

(164) "Setback" means the distance between the street right-of-way line and the front line of a
building or any projection thereof, excluding uncovered steps.

(165) "Setback line" means that line that is required minimum distance from the street
right-of-way line or any other lot line that establishes the area within which the principal structure must
be erected or placed.

(166) "Sign" means any object, device, display or structure, or part thereof, situated outdoors
or indoors, which is used to advertise, identify, display, direct or attract attention to an object, person,
institution, organization, business, product, service, event or location by any means, including words,
letters, figures, design, symbols, fixtures, colors, illumination or projected images.

(167) "Sign, billboard" or "off-premises sign" means a sign which directs attention to a
business, commaodity, service or entertainment conducted, sold or offered at a location other than the
premises on which the sign is located.

(168) "Sign, bulletin board" means a sign which identifies an institution or organization on the
premises of which it is located and which contains the name of the institution or organization, the
names of individuals connected with it, and general announcements of events or activities occurring at
the institution or similar messages.

(169) "Sign, freestanding" means a non-movable sign supported by or from poles, posts,
pillars, columns, uprights, braces, constructed base, or other structures on the ground and which are
not affixed to a building.

(170) "Sign, projecting” means a sign that is wholly or partly dependent upon a building for
support and which projects more than twelve (12) inches from such building.

(271) "Sign, wall" means a sign fastened to or painted on the wall of a building in such a
manner that the wall becomes the supporting structure for, or forms the background surface of the sign.

(172) "Significant Tree" means any individual tree that is of cultural, historical, biological, or
horticultural value as determined by the Council with the advice of the Planning and Zoning
Commission or Landmarks Commission.

(173) "Split Level" means a residential dwelling containing finished floor area on two (2) or
more levels with not less than three (3) feet nor more than six (6) feet vertical distance between the
plane of one floor level and the place of the next higher level.

(174) "Spot Zoning" means the rezoning of a lot or parcel of land to benefit an owner for a use

incompatible with surrounding uses and not for the purpose or effect of furthering the comprehensive
zoning plan.
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(175) "Story" means that portion of a building, including between the surface of any floor and
the surface of the floor next above it, or, if there is no floor above it, then the space between the floor
and the ceiling next above it.

(176) "Street" means any vehicular way which: (1) Is an existing state, county, municipal or
village roadway; or (2) is shown upon a plat approved pursuant to law; or (3) is approved by other
official action; or (4) is shown on a plat duly filed and recorded in the office of the Franklin County
Recorder prior to the appointment of the Planning and Zoning Commission and the grant to such board
of the power to review plats; and includes the land between the street lines, whether improved or
unimproved.

(177) "Street, collector" means a street which collects traffic from local streets and connects
with minor and major arterial.

(178) "Street, local" means a street designed to provide vehicular access to abutting property
and to discourage through traffic.

(179) "Street, major arterial" means a street with access control, channelized intersections,
restricted parking, and which collects and distributes traffic to and from minor arterial.

(180) "Street, minor arterial” means a street with access controls, signals at important
intersections and stop signs on the side streets, and which collects and distributes traffic to and from
collector streets.

(181) "Structure" means a combination of materials to form a construction for use, occupancy
or ornamentation whether installed on, above or below the surface of land or water.

(182) A" Super mar ket o means f dianbodmarkeks ard slepartment soresmb i n a
with more than 5,000 square feet of floor area.

(183) ASurveyor o means a surveyor registered by the

(184) "Trailer" means a structure standing on wheels, towed or hauled by another vehicle and
used for short-term human occupancy, carrying materials, goods or objects, or as a temporary office.

(185) "Travel Trailer" means a recreation vehicle that is towed by a car or truck.

(186) A Tr ee 0 me a-supporéed, woody@lant of a species which normally grows to an
overall height of thirteen (1306) feet or more, incl uct

(187) "Tree, Large" means any tree species which normally attains a full grown height equal to
or greater than forty-five (45) feet.

(188) "Tree, Medium" means any tree species which normally attains a full grown height of
between twenty-five (25) and forty-five (45) feet.

(189) "Tree, Small" means any tree species which normally attains a full grown height of under
twenty-five (25) feet.

(190) "Tree Lawn" means that part of a street right-of-way not covered by sidewalk or other

paving, lying between the property line and that portion of the street right-of-way that is paved and
usually used for vehicular traffic.
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(191) ATr ee act ef remevind adtreenve diggisg up dn autting down, or the
effective removal through damage.

(192) ATree surveyo means a minimum 10 = 10006 sca
trees of six (60) inches or chngus indudingthedomrhonor pl ot t
botanical name of those trees and their d.b.h.

(193) "Two-Story" means a residential dwelling having a ground floor and a second floor
having a finished square footage equal to or exceeding one hundred (100) percent of the required
minimum ground floor finished square footage.

(1949) AUndevel opedd means a parcel of | and which
or structures on the effective date of this Zoning Code.

(195) "Use" means the purpose or activity for which land or buildings are designed, arranged
or intended, or for which land or buildings are occupied or maintained.

(196) "Vehicular Use Area" means any area used by vehicles.

(197) AVi deo Rental Storeodo means an e gdtadferdtaios h me nt
lease of videotapes, films, DVDs, laser discs, electronic games, cassettes, or other electronic media.
Sales of film, videotapes, laser discs, DVDs, and electronic merchandise associated with VCRs, DVD
players, video cameras, and electronic games are permitted accessory uses.

(198) iWoodl andd means any property containin-g on
of-way) which has been designated as a woodland on the official woodlands
map. The term woodland includes all trees, shrubs, and groundcover located upon such property
(regardless of size).

(199) AWoodl ands mapo means the map approved by t
identifying all woodland areas in Canal Winchester.

(200) "Yard" means a required open space that lies between the principal or accessory
building or buildings and the nearest lot line. Such yard is unoccupied and unobstructed from the
ground upward except as may be specifically provided in the Zoning Code.

(201) "Yard, front" means a yard extending between side lot lines across the front of a lot and
from the front lot line to the front of the principal building. For corner lots the front yard shall constitute
that area of the lot that is adjacent to the shorter of the two (2) sides facing the street.

(202) "Yard, rear" means a yard extending between side lot lines across the rear of a lot and
from the rear lot line to the rear of the principal building. For corner lots the rear yard shall constitute
that area of the lot that is opposite to the shorter of the two (2) sides facing the street.

(203) "Yard, side" means a yard extending from the principal building to the side lot line on
both sides of the principal building between the lines establishing the front and rear yards.
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CHAPTER 1135
Administration, Enforcement and Penalty

1135.01  Enforcement by Planning 1135.05 Issuance and expiration.
and Zoning Administrator. 1135.06  Violations and remedies.
1135.02  Certificate of Zoning 1135.07 Complaints.
Compliance. 1135.08  Penalty.
1135.03  Application procedure. 1135.09  Failure to act.
1135.04  Review procedure. 1135.10 Technical Review Group.

CROSS REFERENCES
Violation of Zoning Codes - see Ohio R.C. 713.13
Planning and Zoning Administrator - see P. & Z. Chapter 1137

1135.01 ENFORCEMENT BY PLANNING AND ZONING ADMINISTRATOR.

There is hereby established the office of Planning and Zoning Administrator, who shall be
appointed by the Mayor. It shall be the duty of the Planning and Zoning Administrator to enforce this
Zoning Code in accordance with the administrative provisions of this Zoning Code. All departments,
officials, public employees, and representatives of the Municipality, vested with the duty or authority to
issue permits or licenses, shall conform to the provisions of this Zoning Code and shall issue no permit
or license for any use, building or purpose in conflict with the provisions of this Zoning Code. Any
permit or license issued in conflict with the provisions of this Zoning Code shall be null and void.

1135.02 CERTIFICATE OF ZONING COMPLIANCE.

(@) Use Prohibited Without Certificate. No owner, lessee or tenant shall use or permit the use
of any structure, building or land, or part thereof, hereafter created, erected, changed, converted or
enlarged, wholly or partly, until a Certificate of Zoning Compliance shows that such building or premises
or a part thereof, and the proposed use thereof, are in conformity with the provisions of this Zoning
Code.

(1) The Planning and Zoning Administrator shall issue a Zoning Certificate provided
he/she is satisfied that the structure, building and/or premises, the proposed use thereof, and the
proposed methods of water supply and disposal of sanitary waste, conform with all requirements of this
Zoning Code, subject to approval of the Planning and Zoning Commission and/or Council where the
Zoning Code requires or deems appropriate.

(2) This section shall in no case be construed as requiring a certificate in the event of a
change in ownership or tenancy only, without a change in use or intended use, provided that no
alterations or additions are proposed for such building.

(b) Temporary / Special Event. The following regulations are necessary to govern the
operation of certain uses that are non-permanent in nature. Application for a Temporary Use / Special
Event Permit, where applicable, shall be made to the Planning and Zoning Administrator, containing a
graphic description of the property to be utilized and a site plan, a description of the proposed use, and
sufficient information to determine yard requirements, setback, sanitary facilities, and parking space for
the proposed temporary use. The following uses are deemed examples of temporary uses and shall be
subject to the specific regulations and time limits which follow and to the regulations of any district in
which such use is located:

(1) Arreal estate sales office including a mobile office may be permitted within any
district for any new subdivision which has been approved by Canal Winchester. Such office shall
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contain no living accommodations. The permit shall be valid for six (6) months, but may be granted
six-month extensions if conditions warrant such renewal. Such office shall be removed upon
completion of sales of the lots therein, or upon expiration of the Temporary Use Permit, whichever
oCccurs sooner.

(2) Temporary offices including mobile offices for contractors and equipment sheds
incidental to construction projects may be permitted within any district. The permit shall not be valid for
more than one (1) year but may be renewed for six-month extensions if construction is substantially
underway. Such uses shall be removed immediately upon completion of the construction project, or
upon expiration of the Temporary Use Permit whichever occurs sooner.

(3) Garage sales may be permitted without a temporary use permit within any district in
which dwellings are permitted in accordance with the following standards:

A. Only one such sale may be conducted on any parcel of real estate in any six
(6) month period, which sale shall be limited to not more than three (3) consecutive days or two (2)
consecutive weekends of two (2) days each. No sale may extend later than sunset.

B.  Only one (1) sign advertising the sale may be displayed on the premise. A
maximum of three (3) directional signs may be placed off the premises to direct the public to the sale.
The display of such advertising and directional signs may be displayed up to twenty-four (24) hours
prior to the beginning of the sale. These signs must be removed within twenty-four (24) hours after the
sale ends. If the signs are not removed in that time, the Municipality will remove the signs and assess
the property owner a fee for such removal. Such signs shall not be larger than four (4) square feet in
display area, shall not be illuminated or animated, shall not be placed in a right-of-way of any public
street or road, and shall not interfere or obstruct visibility when entering or leaving property.

C. Except as provided above, the provisions of this Chapter shall not apply to a
sale of property publicized solely by classified newspaper advertising, which describes or identifies the
specific property offered for sale and does not designate the date, hours, or location of the sale other
than by stating name, address or telephone number of the seller.

(c) Building Permit. No building permit for the extension, erection or alteration of any building
shall be issued before an application has been made and a Certificate of Zoning Compliance issued,
and no building shall be occupied until such certificate is approved.

(d) Effect of Approval. Zoning Certificates issued on the basis of plans, information and
application approved by the Planning and Zoning Administrator and/or Planning and Zoning
Commission authorize only the use, arrangement and construction set forth in such approved plans,
information and application or approved amendments thereto, and no other use, arrangement or
construction. Use, arrangement and construction at variance with that authorized shall be deemed a
violation of this Zoning Code and punished as provided in this chapter.

(e) Approval of Health Officer. In every case where the lot is not serviced with public water
supply and/or the disposal of sanitary wastes by means of public water and sewers, the application shall
be accompanied by written evidence of approval by the responsible Health Officer as to the proposed
method of water supply and/or treatment and disposal of sanitary waste.

1135.03 APPLICATION PROCEDURE.

(a) Application to be Made. Written application for Certificates of Zoning Compliance shall be
made by the property owner(s) or lessee(s) to the Planning and Zoning Administrator. (Please refer to
Section 1135.04(a).)
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(b) Application Fee. A fee as stipulated by ordinance shall be paid by the applicant to cover
the costs of review and reporting of the application, payable to the General Fund.

(c) Contents of Application. The application for a Zoning Certificate shall contain as a
minimum:

(1) Name, address, and phone number of the applicant(s) and representative(s) if any,
and the signature of the property owner(s).

(2) A current survey of the property prepared by a licensed surveyor.
(3) If achange of use is proposed, a plan drawn to scale showing:
A. Actual dimensions of the lot including easements.
B. Exact size and location of all buildings and structures on the subject lot.
C. Existing and intended use of all parts of the land or buildings.
(4) If any new development or construction is proposed, a plan drawn to scale showing:
A. Actual dimensions of the lot including easements.
B. Exact size and location of all buildings and structures on the subject lot.
C. Existing and intended use of all parts of the land or buildings.
D. Any proposed new construction and or alteration.

E. Proposed provisions of water, sanitary sewer facilities, surface drainage
features, and underground storm drainage facilities.

F.  Location of all other public utilities above or below ground.
G. Proposed grades.
H. Proposed top of foundation.
l. Proposed driveway slope.
(5) For all building construction projects the top of foundation shall be a maximum
sixteen (16) inches above the approved grading plan and the following shall be submitted and approved

before occupancy is granted:

A. Verification by a registered surveyor of footer location at the time of footer
inspection.

B.  Verification by a registered surveyor of finished grade before sod is laid.

C. Approval by the Planning and Zoning Administrator that the required
landscaping was installed as per the approved landscape plan.
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(6) Such other information to be determined by the Planning and Zoning Administrator
and/or Planning and Zoning Commission as may be necessary to determine and provide for the
enforcement of this Zoning Code.

1135.04 REVIEW PROCEDURE.
(a) Filing of Application. Two (2) copies of a completed application shall be filed with the
Planning and Zoning Administrator, one (1) copy of which shall be returned to the owner upon approval.

(b) Action by Planning and Zoning Administrator. Within thirty (30) days after acceptance of
an application for a Zoning Certificate, the Planning and Zoning Administrator shall approve a
Certificate of Zoning Compliance provided he/she is satisfied that the structure, building and/or
premises, and the proposed methods of water supply, treatment and disposal of sanitary waste, and
storm drainage measures conform with all requirements of this Zoning Code, subject to approval of the
Planning and Zoning Commission where the Zoning Code requires; in those cases the Planning and
Zoning Commission shall render a decision within thirty-five (35) days of holding a public hearing.
Denial of an application shall be conveyed to the applicant in writing with a statement of the reasons for
such denial.

(c) Appeals. A denial by the Planning and Zoning Administrator of an application for a
Certificate of Zoning Compliance may be appealed to the Planning and Zoning Commission. A written
appeal shall be filed with the Planning and Zoning Administrator within ten (10) days of receipt of
notification of denial. The Planning and Zoning Commission shall have a maximum of sixty (60) days
for public hearing, consideration and a decision on the appeal. Denial of an appeal by the Planning and
Zoning Commission may be appealed to Council.

1135.05 ISSUANCE AND EXPIRATION.
(@) An approved Certificate of Zoning Compliance shall be issued within ten (10) days of
approval. One (1) copy of the plans submitted by the Applicant shall be returned.

(b) All Zoning Certificates shall be conditional upon the commencement of work within one (1)
year of issuance. If the work has not been more than fifty percent (50%) completed within one and
one-half (1 ¥2) years of issuance, the certificate shall expire and be revoked by the Planning and
Zoning Administrator. Written notice shall be provided to the property owners together with notice that
further work as described in the canceled certificate shall not proceed unless a new certificate is issued
or an extension granted.

1135.06 VIOLATIONS AND REMEDIES.

If any building is or is proposed to be located, erected, constructed, reconstructed, enlarged,
changed, demolished, maintained or used, or any land is or is proposed to be used in violation of this
Zoning Code or any amendment or supplement thereto, Council, the Law Director or any adjacent or
neighboring property owner who would be specifically damaged by such violation may, in addition to
other remedies provided by law, institute appropriate action or proceedings to prevent such unlawful
location, erection, construction, reconstruction, alteration, demolition, conversion, maintenance, or use;
to restrain, correct or abate such violation; to prevent the occupancy of such building, structure or land;
or to prevent any illegal act, conduct, business or use in or about such premises.

1135.07 COMPLAINTS.

Whenever a violation of this Zoning Code occurs, or is alleged to have occurred, any resident,
property owner, or lessee of property in Canal Winchester may file a written complaint with the Planning
and Zoning Administrator. Such complaint should state in full the causes and basis thereof. The
Planning and Zoning Administrator shall record said complaint, imnmediately investigate the allegations,
and take appropriate action as provided by this Zoning Code.
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1135.08 PENALTY.

(&) The first violation of the provisions of this Zoning Code or failure to comply with any of its
requirements shall constitute a misdemeanor of the fourth degree. Upon conviction thereof any person
may be fined not more than $250.00 or imprisoned for not more than thirty (30) days or both, and in
addition shall pay all costs and expenses involved in the case.

(b) If the same violation occurs a second time within the same year the offense shall
constitute a misdemeanor of the third degree and upon conviction the fine shall be not more than
$500.00 or imprisonment for not more than sixty (60) days or both, and in addition the offender shall
pay all costs and expenses involved in the case. If the same violation occurs a third time within the
same year the offense shall constitute a misdemeanor of the second degree
and upon conviction the fine shall be not more than $750.00 or imprisonment for not more than ninety
(90) days or both, and in addition the offender shall pay all costs and expenses involved in the case.

(c) Each day any such violation continues after receipt of a violation notice shall constitute a
separate offense. The owner or tenant of any building, structure, premises, or part thereof, and any
architect, builder, contractor, agent or other person who commits, participates
in, assists in, or maintains, such violation, may each be found guilty of a separate offense and suffer the
penalties herein provided. Nothing herein contained shall prevent the Municipality from taking such
other lawful action as is necessary to prevent or remedy any violations.

1135.09 FAILURE TO ACT.

The failure of any board, not including Council, to act on an application before such board within
the prescribed time frame, excluding the continuation of a public meeting or hearing, shall constitute
approval of such application. This shall not apply in cases where an applicant has chosen to
indefinitely table an application or has requested an extension of such application.

1135.10 TECHNICAL REVIEW GROUP.

The Technical Review Group is established as a technical review body for the Municipality and
may consist of, but not be limited to, the Planning and Zoning Administrator, Municipal Engineer, Water
Superintendent, Water Reclamation Superintendent, Street Superintendent, Construction Services
Administrator, Urban Forester, Street Superintendent, School Superintendent, and safety services. The
Technical Review Group will meet on an as needed basis to provide a forum at which proposed
developments at any stage in the regulatory process may be discussed. These meetings are intended
to minimize conflicts with various regulatory requirements and to provide coordination of various
requirements and procedures. The Group provides the Planning and Zoning Commission technical
expertise in evaluating development proposals. The Planning and Zoning Administrator shall chair the
Technical Review Group and shall coordinate the review process. Prior to the Planning and Zoning
Commission meeting, the Planning and Zoning Administrator shall notify the applicant or the applicant's
representative in writing of comments and recommendations made by the Technical Review Group.
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CHAPTER 1137
Planning and Zoning Administrator

1137.01 General. 1137.05 Inspection and complaints.
1137.02 Certificate of Zoning 1137.06 Enforcement.

Compliance. 1137.07 Advisor to Planning and
1137.03 Record keeping. Zoning Commission.

1137.04 Landmarks Commission.

CROSS REFERENCES
Violation of Zoning Codes - see Ohio R.C. 713.13
Certificate of Zoning Compliance - see P. & Z. Section 1135.02

1137.01 GENERAL.

The Planning and Zoning Administrator, appointed by the Mayor, shall serve as the chief
administrative officer for the Zoning Code and is charged with enforcement of the related requirements
and standards, as per this chapter.

1137.02 CERTIFICATE OF ZONING COMPLIANCE.

The Planning and Zoning Administrator shall issue the Certificate of Zoning Compliance when
the standards and requirements under Chapter 1135 have been fully met or as directed by the Planning
and Zoning Commission and shall deny issuing zoning certificates in the event of non-compliance. The
Planning and Zoning Administrator shall maintain a record of all applications and actions.

1137.03 RECORD KEEPING.

The Planning and Zoning Administrator shall make and keep all records necessary and
appropriate to the office, including record of the issuance and denial of all zoning certificates, zoning
map amendments, variances, conditional use permits, Certificates of Appropriateness, receipt,
investigation and enforcement of complaints of violations, and any other permit or certificate required
herein. The Planning and Zoning Administrator shall prepare an annual summary of all records.

1137.04 LANDMARKS COMMISSION.

(@) The Planning and Zoning Administrator shall notify by certified mail respective property
owners and those others of violations of the Landmarks Commission ordinance and all other pertinent
regulations; shall issue stop work orders for the discontinuance of illegal work; and shall order in writing
actions to correct said violations under the direction of the Landmarks Commission. The Planning and
Zoning Administrator shall take any other action authorized by the Landmarks Commission in
concurrence with the Law Director to ensure compliance, prevent violations, and to order remedial
actions, including the issuance of Certificates of Appropriateness.

(b) Whoever is aggrieved or affected by the decision of the Planning and Zoning Administrator
involving the Landmarks Commi ssionds jurisdiction
appeal with the Landmarks Commission. A written appeal shall be filed with the Planning and Zoning
Administrator within ten (10) days of the decision. At the time of filing, the Planning and Zoning
Administrator shall turn over to the Landmarks Commission the application and any relevant
background information. The Landmarks Commission shall have a maximum of sixty (60) days for
public hearing, consideration and rendering a decision on the appeal. Denial of an appeal by the
Landmarks Commission may be appealed to Council.
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1137.05 INSPECTION AND COMPLAINTS.

(@) The Planning and Zoning Administrator shall inspect any building or land to determine
whether any violations of this Zoning Code and other related ordinances have been committed or exist,
and to receive and investigate complaints and notices of alleged violations. Written complaints of
alleged violations shall be filed with the Planning and Zoning Administrator who shall investigate said
complaints and prepare a report to be submitted to the Planning and Zoning Commission and Law
Director. Said complaints shall be recorded.

(b) Regular inspections of the Municipality shall be conducted by the Planning and Zoning
Administrator to identify potential violations, situations of non-compliance, and any potentially illegal
situations relative to this Zoning Code. Necessary action shall be taken by the Planning and Zoning
Administrator to ensure compliance with and enforce this Zoning Code and other related ordinances.

1137.06 ENFORCEMENT.

(@) The Planning and Zoning Administrator shall enforce this Zoning Code and any related
ordinances and take all necessary steps to remedy any condition found in violation by ordering by
certified mail the discontinuance of said illegal uses or illegal work, and recommend to the Law Director
appropriate action.

(b) The Planning and Zoning Administrator shall notify by certified mail the property owners
and those violating this Zoning Code and any related ordinances of any non-compliance situations and
shall order actions to correct or remedy said violations; shall order by certified mail the discontinuance
of illegal uses of land, buildings, or structures in violation therein; shall order by certified mail in
accordance with legal procedures the removal of illegal buildings and structures or illegal additions or
structural alterations; shall order discontinuance by certified mail of any illegal work under way; shall
take any other action authorized by the Zoning Code, any related ordinance, and/or Law Director to
ensure compliance and prevent violations, including issuance of and actions on any zoning permits or
certificates and other similar duties. The Planning and Zoning Administrator shall notify in writing the
Planning and Zoning Commission and Law Director of all violations of this Zoning Code and any related
ordinance.

(c) Appeals of the Planning and Zoning Administrator's orders may be filed with the Planning
and Zoning Commission or Landmarks Commission, as appropriate. A written appeal shall be filed with
the Planning and Zoning Administrator within ten (10) days of receipt of order. The Planning and
Zoning Commission shall act in accordance with Section 1135.04 (c).

1137.07 ADVISOR TO PLANNING AND ZONING COMMISSION.

(@) The Planning and Zoning Administrator shall advise the Planning and Zoning Commission
of all matters other than routine duties pertaining to enforcement of this Zoning Code and any related
ordinance, and shall transmit all applications and records pertaining to supplements and amendments
therein.

(b) All questions relative to interpretation and enforcement of this Zoning Code shall first be
presented to the Planning and Zoning Administrator for a decision. The Planning and Zoning
Commission may be appealed to for a determination relative to the Planning and Zoning Administrator's
decision.
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CHAPTER 1139
Planning and Zoning Commission; Council

1139.01 General. 1139.04 Duities.
1139.02 Meetings. 1139.05 Matters of interpretation.
1139.03 Procedure. 1139.06 Council powers and duties.

CROSS REFERENCES
Duties and Powers of Planning Commission - see Ohio R.C. 713.02, 713.06
Council May Amend Districting or Zoning - see Ohio R.C. 713.10

1139.01 GENERAL.

A Planning and Zoning Commission is hereby created which shall consist of seven (7) residents
of the Municipality. Members are appointed by the Mayor and approved by Council for terms of four (4)
years each. In the case of a vacancy, the Mayor shall appoint and Council shall approve a replacement
commissioner who shall serve the balance of the vacated term. All such members shall serve without
compensation. The Commission may adopt rules necessary to the conduct of its affairs in keeping with
the provisions of this Zoning Code. The Planning and Zoning Commission shall be the Planning
Commission as outlined in Chapter 713 of the Ohio Revised Code.

1139.02 MEETINGS.
(@) The Planning and Zoning Commission shall hold regular meetings as determined by the
Commi ssionbs Rul es.

(b)  An organizational meeting shall be held each January at which time the following officers
shall be elected: chairperson; vice chairperson; secretary.

(c) A Special Meeting of the Planning and Zoning Commission can be called at the request of
the Mayor or Commission chairperson or upon written notice by two (2) or more of its members; in all
cases such request or notice shall be given at least twenty-four (24) hours prior to the meeting time.

(d) All meetings shall be public and public records shall be kept of all proceedings indicating
the vote of each member on each issue, the members present and absent, and the facts of each case
and other minutes of the meeting, a copy of which shall be sent to Council. Nothing in this Code shall
prevent the Commission from granting a continuance of a public hearing.

1139.03 PROCEDURE.

Four (4) members constitute a quorum. The Commission shall act by resolution passed by the
vote of a majority of the members of the Commission. The chairperson, or in his/her absence the vice-
chairperson, shall administer oaths and compel the attendance of witnesses. The commission
secretary shall keep minutes of the proceedings, indicating the vote of each member on each question,
or if absent or failing to vote, so note. The secretary shall keep records ofthe Co mmi ssi oné s
examinations and other official actions, all of which are to be filed in the Municipal Building and are
public record. All meetings shall be open to the public.
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1139.04 DUTIES.
The duties of the Planning and Zoning Commission are as follows:

(@) To hear and decide appeals where it is alleged there is in error in any order, requirement,
decision, or determination made by the Planning and Zoning Administrator.

(b) To review all proposed amendments to and re-zonings of this Zoning Code and Map, as
per Chapter 1143, and to forward recommendations to Council.

(c) Toinitiate amendments to the provisions of this Zoning Code and official Zoning Map by
resolution and recommendation to Council.

(d) To review and act upon applications for variances from the terms of this Zoning Code, as
per Chapter 1147.

(e) To review and act upon applications for conditional use permits, as per Chapter 1145 and
all other pertinent sections of this Zoning Code.

(f) To act on all major Site Plans, as per Chapter 1141.
(g) To review and act upon reconstruction and substitution of nonconforming uses.
(h) To act on major subdivisions, per the subdivision regulations of Canal Winchester.

()  To make plans which show the Co mmi s srécomm@rglations for the character of both
public and private streets, bridges, parks, open spaces, waterways, and utilities.

() To make plans which show the Co mmi s srécommm@rglations on the location and
extension of streets, bridges, parks, open spaces, waterways, and utilities.

(k) To work with the Landmarks Commission and to make plans and recommendations for the
control and care of historic structures and grounds not located in areas subject to the Landmarks
Ordinance.

(D)  To assist in the design of public works such as bridges, street fixtures, public art, and
visible utilities.

(m) To work in cooperation with the Street Tree Advisory Board and to make plans and
recommendations for the control, installation, and care of trees and other vegetation.

(n) To administer and make recommendations for the application of the Comprehensive
Community Plan, and other municipal planning documents adopted by Council.

(o) To hear and decide appeals of the decision of the Chief Building Official in regards to the
residential building code.

(p) Other duties as may be directed by Council.
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1139.05 MATTERS OF INTERPRETATION.

It is the intent of this Zoning Code that all questions of interpretation and enforcement shall be first
presented to the Planning and Zoning Administrator, and that such questions shall be presented to the
Planning and Zoning Commission on appeal from the decision of the Planning and Zoning Administrator,
and that recourse from the decisions of the Planning and Zoning Commission shall be to Council.
Recourse from Council shall be the Franklin County or Fairfield County Court of Common Pleas, as
appropriate, as provided under the Ohio Revised Code.

1139.06 COUNCIL POWERS AND DUTIES.
Council shall have the following powers and duties with respect to the administration and
enforcement of this Zoning Code:

(@) To review, render decision, and enact amendments to the provisions of this Zoning Code
and official Zoning Map.

(b) To initiate amendments to the provisions of this Zoning Code and official zoning map
through ordinance or resolution and forwarding said action to the Planning and Zoning Commission for
review and recommendation.

(c) To hear and decide appeals from the Planning and Zoning Commission determinations
relative to conditional use and variance requests.

(d) Request by resolution or require by ordinance duties of the Planning and Zoning
Commission.
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CHAPTER 1141
Site Development Plans

1141.01 Purpose. 1141.06 Engineering Construction Plans Review.
1141.02 Administration. By The Technical Review Group.
1141.03 Preparation For Preparing An 1141.07 Review Procedure, Planning And
Application Submittal. Zoning Commission.
1141.04 Minor Site Plan Review By The 1141.08 Review Procedure, Technical Review
Planning and Zoning Administrator. Group.
1141.05 Site Plan Review By The Planning  1141.09 Final Approval Process.
And Zoning Commission. 1141.10 Modifying An Approved Site Plan.

1141.11 Appeals.

CROSS REFERENCES
Duties and Powers of Planning Commission - see Ohio R.C. 713.02, 713.04

1141.01 PURPOSE.

(a) Site development plans are intended to insure ample provisions for the efficient use of
land and to promote high standards in the layout, design, landscaping and construction of development.
They are further intended to supplement the provisions of the Subdivision Regulations and to further
the purposes and provisions of this code for developments other than subdivision developments.

(b) The purposes of this chapter are (1) to state the specific additional requirements
applicable to the development of land in certain zoning districts, (2) to prescribe the standards for the
preparation and submission of site plans, and (3) to prescribe the standards for the design and
construction of required improvements.

1141.02 ADMINISTRATION.

(@) No permit shall be issued by any administrative officer for the construction of any building in
any area covered by a site plan except in conformity with the provisions of Chapter 1141 and a duly
approved site plan. No building permit shall be issued without an approved site plan, signed by the
Planning and Zoning Administrator in accordance with Section 1141.09, when required.

(b) An approved site plan is required for the following:

1. Any use or development involving new construction, reconstruction or expansion of
structures in all zoning districts except for single-family detached dwelling units, duplexes or accessory
structures in residential districts.

2. Any development in which automobile parking spaces are to be used by more than one
(1) establishment.

3. When a change is proposed in the exterior elements of a previously approved site plan.

4. When an existing residential use is proposed for change to a commercial, industrial or
multi-family residential use.

5. All public and/or semi-public buildings and institutions.
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(c) Major Site Plans. Any required site plan of 2,000 or greater square feet of gross floor area
shall be considered a Major Site Plan. All Major Site Plans shall be approved by the Planning and
Zoning Commission.

(d) Minor Site Plans. Required site plans for non-residential developments of less than 2,000
square feet in gross floor area shall be considered a Minor Site Plan. Minor Site Plans may be
reviewed and approved by the Planning and Zoning Administrator. An application for minor site plan
review and approval shall comply with Section 1141.05 unless otherwise directed by the Planning and
Zoning Administrator. At the Planning and Zoning Adr
site plan may be forwarded to the Planning and Zoning Commission for their review and approval.

1141.03 PROCEDURE FOR PREPARING AN APPLICATION SUBMITTAL.
(a) Itis strongly recommended that, prior to submitting a site plan application, the applicant
meet with municipal officials regarding plan requirements.

(b) A written application for site plan shall be filed with the Planning and Zoning Administrator.
For Major Site Plans, the application shall be filed twenty-one (21) days prior to the Planning and
Zoning Commi ssion meeting date. d Twe @) full size €opi@s)ofall 1 0 by !
plans and supporting information including, but not limited to, information listed in Section 1141.05, as
applicable, shall be included with the major site plan application filing. In addition, plan sheets shall be
submitted in electronic form in either jpeg or tif formats. Upon the filing of a site plan application, the
Planning and Zoning Administrator shall review the application for compliance with Chapter 1141.
Should any information not be included with the application, it shall be deemed incomplete and returned
to the property owner or applicant with a written explanation of what information is missing. No
incomplete site plan application shall be reviewed by village officials until all required information has
been received by the Planning and Zoning Administrator.

(c) A fee as stipulated by ordinance, paid by the applicant, shall be included with all site plan
application filings.

(d) All site plans shall be prepared by a professional engineer duly registered by the State of
Ohio and include a boundary survey, conducted within two (2) years of the submittal date, by a
professional land surveyor duly registered by the State of Ohio.

(e) Site plans and related engineering plans shall be prepared at a scale not smaller than one
(1) inch equals one hundred (100) feet. Site plans may be prepared on one or more sheets to clearly
show the information required by this Chapter, and to facilitate the review and approval of the site plan.
If prepared on more than one sheet, match lines shall be used to clearly indicate where the several
sheets join. No sheet shall exceed forty-two (42) inches horizontally and twenty-eight (28) inches
vertically in size.

1141.04 MINOR SITE PLAN REVIEW BY THE PLANNING & ZONING ADMINISTRATOR.

The Planning and Zoning Administrator shall act on Minor Site Plans within thirty (30) days upon
receiving a complete application. The Planning and Zoning Administrator may consult with the
Technical Review Group as necessary. The Planning and Zoning Administrator may attach conditions
to the Minor Site Plan approval as may be reasonable required for the public health, safety and welfare.

1141.05 SITE PLAN REVIEW BY THE PLANNING AND ZONING COMMISSION.
Every site plan submitted in accordance with this chapter shall contain the following information:
(&) A boundary survey conducted within two years of the application submittal.

(b) The name of the development, the name and address of the property owner and developer,
north point, date of the plan being submitted, scale and number of sheets.

(c) The name of property owners, zoning, and present use of adjoining lands.
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(d) Location of all minimum building setback lines.
(e) Location, type, and size of existing vehicular ingress and egress to the site.

(f) Location, names, and dimensions of proposed and existing streets, buildings, easements
and drainage ways.

(g) Location, type, size and height of all fencing, screening, and buffering where required by
this Code.

(h) Provisions for the adequate control of erosion and sedimentation indicating the proposed
temporary and permanent control practices and measures which will be implemented during all phases
of clearing, grading and construction.

(i) All off-street parking and parking bays, loading spaces, ingress and egress and walkways
indicating type of surfacing and showing the number of parking spaces provided and the number of
parking spaces required.

(i) Number of floors, floor area, height and location of each building, and proposed general use
for each building. In a multi-family residential building, the number, size, and type of dwelling units shall
be shown.

(k) Building elevations depicting actual composition and architectural style for all proposed
structures.

() Preliminary plans for the provision of, but not limited to, water, wastewater and stormwater
utilities.

(m) The location of any proposed refuse removal pads.
(n) Location and size of all recreation and open space areas.

(o) Special Flood Hazard Area limits established by the Federal Emergency Management
Agencybés Flood I nsurance Rate Maps on file with t
engineering methods. Special Flood Hazard Area limits shall be shown on all plan sheets.

(p) The location, width, size, and purpose of all existing easements and right-of-way and
whether they are to be publicly or privately maintained.

(q) Such other relevant data as the Planning and Zoning Commission or the Planning and
Zoning Administrator may require.

1141.06 ENGINEERING CONSTRUCTION PLANS REVIEW BY THE TECHNICAL REVIEW
GROUP.

In preparing required engineering construction plans, the applicable provisions of the
municipalityds Subdivision Regulations shall be f
and by the Subdivision Regulations shall be installed at the cost of the developer in accordance with
design and construction standards of the municipality. Engineering construction plans submitted in
accordance with this chapter shall contain the information in Section 1141.05 in addition to the
following:

(a) Existing topography with a maximum two (2) foot contour intervals and the proposed
finished grading by contour.

(b) Provisions for the adequate disposition of natural and storm water on and off-site, in
accordance with current design criteria and construction standards of Canal Winchester including, but
not limited to, the calculation of the contributing drainage area in acres and the location, size, type and
grade of ditches, catch basins, inlets, pipes, and other drainage structures.
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(c) All existing and proposed sanitary sewer facilities indicating all pipe sizes, types, grades,
invert elevations, location of manholes, and such other data as may be deemed necessary by the
Municipal Engineer.

(d) All existing and proposed water facilities including all water mains, their sizes, valves and
fire hydrant locations. A detailed water connection plan sheet shall be provided indicating the size and
location of the water line connection into the building(s), back flow prevention and, when applicable, the
size and location of the fire suppression line.

(e) A landscaping and lighting plan.

() The location, width, size, and intended purpose of all easements and right-of-way and
whether they are to be publicly or privately maintained. A plan copy, suitable for recording, shall be
submitted showing any rights-of-way and/or easements for public dedication.

1141.07 REVIEW PROCEDURE, PLANNING AND ZONING COMMISSION.

(@) The Planning and Zoning Commission shall act on site plans presented to it within a
reasonable time. The property owner or applicant shall be advised as to the decision of the Planning
and Zoning Commission by letter and/or legible markings and notes on the plans.

(b) Public Notification for the review of Major Site Plans shall consist of listing on the Planning
and Zoning Commi ssionbds meeting agenda posted in acc¢
Commi ssionds Rul es.

(c) All updated site plans and supporting information submitted for the Planning and Zoning
Commi ssionbs review shall include all revi sions reque
updated site plans and supporting information, the Planning and Zoning Administrator shall review the
submittal for compliance with the requested revisions. Should any information not be included with the
updated submittal, it shall be deemed incomplete and returned to the property owner or applicant with a
written explanation of what information is missing. No incomplete updated submittal shall be reviewed
by village officials until the requested revisions have been made.

(d) The Planning and Zoning Commission may attach conditions to the Site Plan approval as
may be reasonable required for the public health, safety and welfare.

(e) Approval of a Site Plan by the Planning and Zoning Commission shall expire twelve (12)
months from the date of such approval unless building permits have been obtained for construction in
accordance therewith. A single extension, not to exceed six (6) months, may be given by the Planning
and Zoning Commission upon written request by the property owner or applicant.

1141.08 REVIEW PROCEDURE, TECHNICAL REVIEW GROUP.

(@) The Technical Review Group shall act on engineering construction plans presented to it
within a reasonable time. The property owner or applicant shall be advised as to the decision of the
Technical Review Group by letter and/or legible markings and notes on the plans.

(b) All updated engineering construction plans and supporting information submitted to the
Technical Review Group for review shall include all revisions and/or clarifications as previously
requested. Should any information not be included with the updated submittal, it shall be deemed
incomplete and returned to the property owner or applicant with a written explanation of what
information is missing. No incomplete updated submittal shall be reviewed by the Technical Review
Group until the requested revisions have been made and/or clarifications have been provided.

(c) Approval of engineering construction plans by the Technical Review Group shall expire
twelve (12) months from the date of such approval. A single extension, not to exceed six (6) months,
may be given by the Technical Review Group upon written request by the property owner or applicant.
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1141.09 FINAL APPROVAL PROCESS.
(a) Final approval of all site plans shall be shown by the signature of the Planning and Zoning
Administrator on the final plan.

(b) Prior to this final approval, any required engineering construction plans shall be approved
and signed by the Technical Review Group.

(c) Prior to final approval, there shall be executed by the property owner or applicant and
submitted to the municipality an agreement to construct such required physical improvements that are
located within public rights-of-way or easements or that are connected to any public facility in form and
substance as approved by the municipality, together with a bond with surety, cashiers check or escrow
account in the amount of the estimated construction cost of the required improvements as approved by
the municipal engineer. The aforesaid agreement and bond or condition shall be provided for
completion of all work covered thereby within the time to be determined by the Technical Review
Group, which time may be extended upon written agreement. The municipal engineer may also require
a restoration bond. Said bond shall be to insure repair of any damage done to existing curb, gutter,
sidewalk, street pavement, landscaping, or other items within the right-of-way adjacent to the project.
The amount of the restoration bond shall be as determined by the municipal engineer based on his
estimate of potential damage.

(d) The property owner or applicant shall present to the municipality any dedication or
easement documentation for approval prior to recordation. The property owner or applicant shall
provide the municipality with a copy of any recorded dedication or easement. Upon satisfactory
completion of the required improvements, the municipality shall release any remaining bonds.

(e) Site infrastructure improvements for the area proposed under the site plan may proceed
following (1) the approval and signing of the engineering construction plans by the Mayor and
applicable members of the Technical Review Group, and (2) the holding of a preconstruction meeting
with the municipality. The property ownher or app
Construction Services Administrator to schedule the preconstruction meeting.

1141.10 MODIFYING AN APPROVED SITE PLAN.

(&) Any agreements or changes to an approved major site plan, including all supporting
materials, between the property owner or applicant and a separate third party shall also be approved by
the Planning and Zoning Commission. Otherwise, the Planning and Zoning Commission may rescind
their site plan approval.

(b) An approved site plan may be modified from the original approval in accordance with this
subsection. Such modification shall be approved by the Planning and Zoning Commission, in the case
of a major site plan, and by the Planning and Zoning Administrator, in the case of a minor site plan.
The property owner(s) or applicant(s) shall file a written application to modify the approved site plan
with the Planning and Zoning Administrator accompanied by a fee as stipulated by ordinance. In
considering a modification, the applicable provisions of Chapter 1141 shall apply. However, minor
technical changes to an approved Major or Minor Site Plan, which do not substantially alter the original
site plan layout, may be approved by the Planning and Zoning Administrator.

1141.11 APPEALS.

(@) Appeal of Planning and Zoning Administrator Decision. Whoever is aggrieved or affected
by the decision of the Planning and Zoning Administrator involving an application for site plan approval
shall have the right to file an appeal with the Planning and Zoning Commission. A written appeal shall
be filed with the Planning and Zoning Administrator within ten (10) calendar days of the decision of the
Planning and Zoning Administrator. At the time of filing the appeal, the Planning and Zoning
Administrator shall turn over to the Planning and Zoning Commission the application and any relevant
background information. The Planning and Zoning Commission shall have a maximum of seventy-five
(75) calendar days from receipt of an appeal to hold a public hearing, consider the appeal and make a
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decision on the appeal. To rever se orsdenigiahjaf y
majority vote of the full membership of the Planning and Zoning Commission shall be required.

(b) Appeal of Planning and Zoning Commission Decision. Whoever is aggrieved or affected by
the decision of the Planning and Zoning Commission involving an application for site plan approval
shall have the right to file an appeal with Council. A written appeal shall be filed with the Clerk within
ten (10) calendar days of the decision of the Commission. At the time of filing the appeal, the Planning
and Zoning Administrator shall turn over to Council the application and any relevant background

information. A public hearing shall be scheduled withintwenty-one (21) days of Counci

appeal. Council shall have a maximum of sixty (60) calendar days from receipt of an appeal to hold a
public hearing, consider the appeal and make a decision on the appeal. To reverse or modify the

t

he

Pl anning and Zoning Commi ssiondéds decision, a simple

shall be required.

(c) Public Notification. At least one (1) notice shall be given at least ten (10) days prior to the
public hearing in one or more newspapers of general circulation in the municipality. Such notice shall
include the date, time and place of the public hearing and nature of the appeal. Written notice of the
appeal shall be mailed by the municipality, certified mail, at least ten (10) days prior to the date of the
public hearing to the property owner or applicant and, if different, the party filing the appeal. Such
notice shall include the date, time and place of the public hearing and nature of the appeal.

(d) In approving a site plan on appeal, Planning and Zoning Commission or Council may
prescribe additional conditions and safeguards in conformity with this Zoning Code. Violations of such
conditions and safeguards, when made a part of the terms under which said site plan is approved, shall
be deemed a violation of this Zoning Code and punishable as prescribed in Chapter 1135, and shall
result in revocation of the site plan approval and respective Certificate of Zoning Compliance.
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CHAPTER 1143

Amendments
1143.01 Initiation. 1143.04 Review procedure.
1143.02 Application procedure. 1143.05 Pre-annexation Agreements.

1143.03 Criteria for review.

CROSS REFERENCES
Council may amend districting or zoning - see Ohio R.C. 713.10
Initiation and review by Planning and Zoning Commission - see P. & Z. 1139.04
Planned Districts, amendments to - see P. & Z. Chapter 1173

1143.01 INITIATION.

The provisions of this Zoning Code or Zoning Map may be amended, supplemented, changed
or repealed to meet changing conditions or to better meet good zoning practices. Amendments may be
initiated in one of three (3) ways:

(a) By adoption of a motion by the Planning and Zoning Commission.
(b) By adoption of a resolution by Council.

(c) By filing of an application by one or more owners or lessees of property within the area
proposed to be changed or affected by amendments of provisions of this Zoning Code.

1143.02 APPLICATION PROCEDURE.

(@) Application to be Made. Written application for amendment of this Zoning Code, including
all supporting materials, initiated by property owner(s) or lessee(s) shall be submitted to the Planning
and Zoning Commission. This process is separate from the requirements of Planned Districts (Chapter
1173).

(b) Application Fee. A fee as stipulated by ordinance shall be paid by the applicant to cover
the costs of advertising, review, publishing and reporting of the application, payable to the General
Fund.

(c) Application Contents. The application for amendment shall contain as a minimum:

(1) Name, address, and phone number of the applicant(s) and representative(s) if any,
and the signature of the property owner(s).

(2) A current and accurate legal description of the property(s) in question and a current
survey prepared by a licensed surveyor.

(3) The proposed amendment to the Zoning Code, the proposed use and the proposed
zoning district of the property(s).

(4) The present use and present zoning district of the property(s).
(5) Alist of all property owners within, contiguous to, and directly across the street from

the property(s) in question. The list of addresses shall correspond to the County Auditor's current tax
list.
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(6) A statement of the relationship of proposed change or amendment to the general
welfare of the community, to appropriate plans for the area, and to the changed or changing conditions
behind the request to rezone.

(7) A plot plan to show:

A. Boundaries and dimensions of the lot and the size and location of all proposed
and existing structures.

B. The proposed use of all parts of the lot and structures.

C. Traffic access, traffic circulation, existing and proposed utilities, parking, lighting
and illumination, landscaping, signs, and other such information relevant to the proposed use.

D. Such additional information as may be required by this Zoning Code and/or
requested by the Planning and Zoning Commission and/or the Planning and Zoning Administrator to
review the application.

(8) Any deed restrictions, easements, covenants and encumbrances to be used to
control the use, development and maintenance of land, and proposed uses, shall be fully denoted by
text and map.

(9) Atthe discretion of the Planning and Zoning Administrator, an engineer's estimate of
utility needs of the proposed use of the area being considered for rezoning, to include sewer, water,
and refuse demand may be required. In addition, an engineer's estimate of potential traffic generation
for the proposed uses and measures proposed by the applicant to mitigate the impacts resulting from
said generation may be required by the Planning and Zoning Commission.

(10) For all developments over twenty-five (25) acres, and/or for commercial and
industrial developments over 10,000 square feet and/or for any development that requires direct access
to a major thoroughfare and/or for any development that is not contiguous with existing water and
sewer, a fiscal/leconomic impact study will be required to determine if the development will require
immediate or short-term expenditures on the part of the municipality in terms of infrastructure and/or
support services.

1143.03 CRITERIA FOR REVIEW.

All rezoning activities must be consistent with the adopted comprehensive plan. The Planning
and Zoning Commission shall, at the minimum, consider the following factors in the review of the
application:

(@) Compatibility of the proposed amendment to adjacent land use, adjacent zoning and to
appropriate plans for the area, including but not limited to the comprehensive plan.

(b) Relationship of the proposed amendment to access and traffic flow and utility services
including sanitary sewer, water, and storm drainage, as outlined in the transportation thoroughfare plan,
comprehensive plan and/or other adopted plans for the area.

(c) Relationship of the proposed amendment to the public health, safety, convenience,
comfort, prosperity and general welfare, including impact on infrastructure and municipal services.

(d) Relationship of the proposed use to the adequacy of available services and to general
expansion plans and planned capital improvements.
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1143.04 REVIEW PROCEDURE i PLANNING AND ZONING COMMISSION.

(a) FEiling and Acceptance of Application. A written application for an Amendment and twelve
(12) 1106 by 170 size copies and two (2) full size
filed with the Planning and Zoning Administrator at least twenty-one (21) days prior to the Planning and
Zoning Commission meeting date. Upon the filing of the application, the Planning and Zoning
Administrator shall review the application for compliance with Chapter 1143. Should any information
not be included with the application, it shall be deemed incomplete and returned to the property owner
or applicant with a written explanation of what information is missing. No incomplete Amendment
Application shall be reviewed by village officials until all required information has been received by the
Planning and Zoning Administrator.

(b) Public Hearing. The Planning and Zoning Commission shall hold a public hearing
promptly. Nothing in this section shall prevent the Commission from granting a continuance of the
public hearing.

(c) Public Notice for Hearing. At least one (1) notice shall be given at least ten (10) days prior
to a scheduled public hearing in one (1) or more newspapers of general circulation in the Municipality.
Such notice shall include time and place of the public hearing, nature of the proposed amendment, and
a statement that after the conclusion of such public hearing the matter will be referred to Council for
further determination.

(d) Notice to Property Owners. Written notice of the hearing shall be mailed by the
Municipality, certified mail, at least ten (10) days prior to the date of a scheduled public hearing to all
property owners within, contiguous to, or directly across the street from such area proposed to be
rezoned or redistricted as listed under Section 1143.02(c) (5). The notice shall correspond to
subsection (c) hereof in content.

1143.05 REVIEW PROCEDURE i COUNCIL

@ Receipt of Planning and Zoni ndrhe@mpertyiosngrioo n d s
applicant shall provide the Planning and Zoning Administrator withfif t een (15) 110 by 1
and two (2) full size copies of all plans and supporting information of updated plans and supporting
information that, when applicable, includes all revisions as requested by the Planning and Zoning
Commission. Should any information not be included with this submittal, it shall be deemed incomplete
and returned to the property owner or applicant with a written explanation of what information is
missing. No incomplete Amendment Application shall be forward to Council until the application,
including all plans and supporting information, has been revised as requested by the Planning and
Zoning Commission.

(b) Public Hearing. Upon receipt of such recommendation, Council shall schedule a public
hearing within sixty (60) days of said receipt. Nothing in this section shall prevent the Council from
continuing a public hearing.

(c) Public Notice for Hearing. At least one (1) notice shall be given at least thirty (30) days prior
to a scheduled public hearing in one (1) or more newspapers of general circulation in the Municipality.
Such notice shall include time and place of the public hearing, nature of the proposed amendment, and
a summary of the Planning and Zoning Commi ssionds

(d) Notice to Property Owners. Written notice of the hearing shall be mailed by the
Municipality, certified mail, at least twenty (20) days prior to the date of the public hearing to all property
owners within, contiguous to, or directly across the street from such area proposed to be rezoned or
redistricted as listed under Section 1143.02 (c) (5). Notice shall correspond to subsection (c) hereof in
content.
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(e) Action by Council. Within forty-five (45) days after public hearing, Council shall adopt or
deny the recommendation of the Planning and Zoning Commission or adopt a modification thereof. To
adopt the Planning and Zoning Commi ssionds recommend:
Council is required. To reverse or modi f ytiohmae Pl anni
simple majority vote of the full membership of Council is required. An application for amending this
Zoning Code that has been disapproved by Council shall be resubmitted to the Municipality no sooner
than one (1) year of the date of such disapproval by Council.
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CHAPTER 1145
Conditional Uses

1145.01 Purpose. 1145.04 Review procedure.
1145.02 Application procedure. 1145.05 Issuance of permit; expiration.
1145.03 Criteria for approval. 1145.06 Appeals

CROSS REFERENCES
Duties and Powers of Planning Commissions i see Ohio R.C. 713.02, 712.06

1145.01 PURPOSE.

Certain uses more intensely affect the surrounding area in which they are located than
permitted uses in the same zoning district and, if properly controlled and regulated, these uses can be
compatible within the zoning district. To provide this necessary control such uses shall be designated
as conditional uses and allowable only upon review and approval by the Planning and Zoning
Commission. Because of the uniqueness or special nature of a conditional use with respect to location,
design, size, and method of operation, each such use that comes before the review of the Board shall
be considered individually.

1145.02 APPLICATION PROCEDURE.
(@) Application to be Made. Written application for a conditional use shall be made by
property owner(s) or lessee(s) to the Planning and Zoning Commission.

(b) Application Fee. A fee as stipulated by ordinance shall be paid by the applicant to cover
the costs of advertising, review, publishing, and reporting of the application, payable to the General
Fund.

(c) Application Contents. The application for a conditional use shall contain as a minimum:

(1) Name, address and phone number of the applicant(s) and representative(s) if any,
and the signature of the property owner(s).

(2) A current and accurate legal description of the property(s) in question and a current
survey prepared by a licensed surveyor.

(3) A description of existing use, current zoning district, and proposed conditional use.

(4) Alist of all property owners within, contiguous to, and directly across the street from
the property(s) in question. The list of addresses may correspond to the County Auditor's current tax
list.

(5) A statement of the relationship of the proposed use to the general welfare of the
community, to appropriate plans for the area, and to the changed or changing conditions behind the
request.

(6) A statement of the relationship of the proposed use to adjacent land use in terms of
traffic, parking, noise, and other potential nuisances and general compatibility.

(7) A plot plan to show:

A. Boundaries and dimensions of the lot and the size and location of all proposed
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and existing structures.

B. Traffic access, traffic circulation, existing and proposed utilities, parking,
lighting and illumination, landscaping, signs, and other such information relevant to the proposed use.

C. Such additional information as may be required by this Zoning Code and/or
requested by the Planning and Zoning Commission and/or Planning and Zoning Administrator to review
the application.

1145.03 CRITERIA FOR APPROVAL.
The following considerations shall be examined in review of an application for a conditional use:

(@) The proposed use is a conditional use of the zoning district and the applicable
development standards of this Zoning Code are met.

(b) The proposed use is compatible with adjacent land use, adjacent zoning, and to
appropriate plans for the area.

(c) The proposed use will not adversely impact access, traffic flow, and other public facilities
and services.

(d) The proposed use will not result in the destruction, loss or damage of a natural, scenic, or
historic feature.

(e) The proposed use will not adversely affect the public health, safety, convenience, comfort,
prosperity, and general welfare.

1145.04 REVIEW PROCEDURE.
(a) FEiling of Application. A wr i tten application for a Condition
size copies and two (2) full size copies of all plans and supporting information shall be filed with the
Planning and Zoning Administrator at least twenty-one (21) days prior to the Planning and Zoning
Commission meeting date. Upon the filing of the application, the Planning and Zoning Administrator
shall review the application for compliance with Chapter 1145. Should any information not be included
with the application, it shall be deemed incomplete and returned to the property owner or applicant with
a written explanation of what information is missing. No incomplete Conditional Use Application shall
be reviewed by village officials until all required information has been received by the Planning and
Zoning Administrator.

(b) Public Hearing. The Planning and Zoning Commission shall hold a public hearing
promptly. Nothing in this section shall prevent the Commission from granting a continuance of the
public hearing.

(c) Public Notice for Hearing. At least one (1) notice shall be given at least ten (10) days prior
to a scheduled public hearing in one or more newspapers of general circulation in the Municipality.
Such notice shall include time and place of the public hearing and nature of the proposed conditional
use.

(d) Notice to Property Owners. Written notice of the hearing shall be mailed by the
Municipality, certified mail, at least ten (10) days prior to the date of a scheduled public hearing to all
property owners as listed under Section 1145.02(c)(4). The notice shall correspond to subsection (c)
hereof in content.
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(e) Procedure at Hearing. Within thirty-five (35) days of the public hearing, the Planning and
Zoning Commission shall review the application and render one of the following decisions:

(1) Approval of conditional use as requested.
(2) Approval of conditional use with modifications.
(3) Disapproval of conditional use.

The Commission shall apply criteria in Section 1145.03 in reaching its determination. In
approving a conditional use, the Commission may prescribe additional conditions and safeguards in
conformity with this Zoning Code. Violations of such conditions and safeguards, when made a part of
the terms under which the conditional use is approved, shall be deemed a violation of this Zoning Code
and punishable as prescribed in Chapter 1135 and shall result in revocation of the conditional use
approval and respective Certificate of Zoning Compliance.

The Co mmi s sdetermidason in taking action on a requested conditional use shall be
accompanied by findings of fact and a statement of the reasons for the decision reached.

1145.05 ISSUANCE OF PERMIT; EXPIRATION.

Upon approval of the Planning and Zoning Commission or upon appeal and approval by
Council, and with such conditions attached by either body as may be necessary to secure the
objectives of this Zoning Code, the Planning and Zoning Administrator shall issue a conditional use
permit to the applicant within ten (10) days. Such permit shall authorize one particular conditional use
and such permit shall automatically expire if, for any reason, the conditional use shall not be
commenced within two (2) years, including any construction or renovation. Such permit shall expire if a
conditional use is discontinued for more than six (6) months. The conditional use permit serves as a
contract between the municipality and the property owner. The property owner must follow the
conditions outlined in the permit and will be required to sign an affidavit stating such at the time that the
conditional use permit is granted. If the property is sold, the new owner will be required to sign such
affidavit within thirty (30) days of taking ownership. At that time, additional conditions may be attached
to the conditional use permit by the Planning and Zoning Administrator. If the property owner does not
sign such affidavit within thirty (30) days of taking ownership, the new owner must reapply for a
conditional use permit.

1145.06 APPEALS.

(&) Whoever is aggrieved or affected by the decision of the Planning and Zoning Commission
involving an application for a Conditional Use shall have the right to file an appeal with Council. A
written appeal shall be filed with the Clerk within ten (10) calendar days of the decision of the
Commission. At the time of filing the appeal, the Planning and Zoning Administrator shall turn over to
Council the application and any relevant background information. A public hearing shall be scheduled
with thirty (30) days of Council 6s receipt of
calendar days from receipt of an appeal to hold a public hearing, consider the appeal and make a
decision on the appeal. In reaching a determination on a requested Conditional Use on appeal, Council
shall consider Section 1145.03. To reverse or
a simple majority vote of the full membership of Council shall be required.
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(b) Public Naotification. At least one (1) notice shall be given at least ten (10) days prior to the
public hearing in one or more newspapers of general circulation in the municipality. Such notice shall
include the date, time and place of the public hearing and nature of the appeal. Written notice of the
appeal shall be mailed by the municipality, certified mail, at least ten (10) days prior to the date of the
public hearing to the property owner or applicant and, if different, the party filing the appeal. Such
notice shall include the date, time and place of the public hearing and nature of the appeal.

(c) Inapproving a Conditional Use on appeal, Council may prescribe additional conditions and
safeguards in conformity with this Zoning Code. Violations of such conditions and safeguards, when
made a part of the terms under which said Conditional Use is approved, shall be deemed a violation of
this Zoning Code and punishable as prescribed in Chapter 1135, and shall result in revocation of the
Conditional Use approval and respective Certificate of Zoning Compliance.
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CHAPTER 1147

Variances
1147.01 Purpose. 1147.05 Appeals relative to signage
1147.02 Application procedure. and off-street parking areas.
1147.03 Criteria for approval. 1147.06 Issuance of Zoning Certificate.
1147.04 Review procedure. 1147.07 Appeals.

CROSS REFERENCES
Duties and Powers of Planning Commissions - see Ohio R.C. 713.02, 712.06

1147.01 PURPOSE.

The issuance of a variance to permit exceptions to and variance deviation from the strict
interpretation of the applicable regulations contained in this Zoning Code shall be under the authority of
the Planning and Zoning Commission. In no case shall the granting of a variance allow a use not
permitted under the subject district regulations.

1147.02 APPLICATION PROCEDURE.
(&) Application to be Made. Written application for a variance shall be made by the property
owner(s) or lessee(s) to the Planning and Zoning Commission. (Please See Section 1147.04 (a)).

(b) Application Fee. A fee as stipulated by ordinance shall be paid by the applicant to cover
the costs of advertising, review, publishing, and reporting of the application, payable to the General
Fund.

(c) Application Contents. The application for a variance shall contain as a minimum:

(1) Name, address, and phone number of the applicant(s) and representative(s) if any,
and the signature of the property owner(s).

(2) A current and accurate legal description of the property(s) in question and a current
survey prepared by a licensed surveyor.

(3) The nature of the variance required to include what provisions of the Zoning Code
are affected.

(4) A statement pertaining to and explaining the relation of the variance(s) requested to
the criteria for approval as listed under Section 1147.03.

(5) A list of all property owners within, contiguous to, and directly across the street from
the property(s) in question. The list of addresses may correspond to the County Auditor's current tax
list.

(6) A plot plan to show:

A. Boundaries and dimensions of the property and the size and location of all
proposed and existing structures.

B. The nature of the special conditions or circumstances.

C. The proposed use of all parts of the lot and structures.
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D. The use of land and location of structures on adjacent properties.

E. Such additional information as may be required by this Zoning Code and/or
requested by the Commission and/or the Planning and Zoning Administrator to review the application.

1147.03 CRITERIA FOR APPROVAL.
All relevant factors including but not limited to the following considerations shall be examined in
the review, public hearing, and approval of an application for a variance:

(a) That special circumstances or conditions exist which are not applicable to other lands or
structures in the same zoning district.

(b) That a literal interpretation of the provisions of this Zoning Code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district under the
provisions of this Zoning Code.

(c) That the special conditions and circumstances do not result from the actions of the
applicant.

(d) That the granting of the variance will not confer on the applicant any undue privilege that is
denied by this Zoning Code to other lands or structures in the same zoning district.

(e) That the granting of the variance will in no other manner adversely affect the public health,
safety, convenience, comfort, prosperity, and general welfare.

(f)  That the granting of the variance is not solely based upon the showing that the property
could be put to better economic use than presently permitted by zoning regulations.

(g) That the granting of the variance will not permit a use that is otherwise not permitted within
the respective zoning district.

1147.04 REVIEW PROCEDURE.
(8) FEiling of Application. A wr i tten application for a Variance
copies and two (2) full size copies of all plans and supporting information copies of all supporting
information shall be filed shall be filed with the Planning and Zoning Administrator at least twenty-one
(21) days prior to the Planning and Zoning Commission meeting date. Upon the filing of the
application, the Planning and Zoning Administrator shall review the application for compliance with
Chapter 1147. Should any information not be included with the application, it shall be deemed
incomplete and returned to the property owner or applicant with a written explanation of what
information is missing. No incomplete Variance Application shall be reviewed by village officials until all
required information has been received by the Planning and Zoning Administrator.

(b) Public Hearing. The Planning and Zoning Commission shall hold a public hearing
promptly. Nothing in this section shall prevent the Commission from granting a continuance of the
public hearing.

(c) Public Notice for Hearing. At least one (1) notice shall be given at least ten (10) days prior
to a scheduled public hearing in one (1) or more newspapers of general circulation in the Municipality.
Such notice shall include the time and place of the public hearing and the nature of the proposed
variance(s).
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(d) Notice to Property Owners. Written notice of the hearing shall be mailed by the
Municipality, certified mail, at least ten (10) days prior to the date of a scheduled public hearing to all
property owners as listed under Section 1147.02(c) (5). The notice shall correspond to subsection (c)
hereof in content.

(e) Procedure at Hearing. Within thirty-five (35) days of the public hearing, the Planning and
Zoning Commission shall review the application and render one of the following decisions:

(1) Approval of variance(s) as requested.
(2) Approval of variance(s) with modifications.
(3) Disapproval of variance(s).

The Commission shall apply criteria in Section 1147.03 in reaching its determination. In
approving a variance(s), the Commission may prescribe appropriate conditions and safeguards in
conformity with this Zoning Code. Violations of such conditions and safeguards, when made a part of
the terms under which the variance is approved, shall be deemed a violation of this Zoning Code and
punishable as prescribed herein.

The Co mmi s sdietermidation in taking action on a requested variance shall be
accompanied by findings of fact and a statement of the reasons for the decision reached.

1147.05 APPEALS RELATIVE TO SIGNAGE AND OFF-STREET PARKING.

An appeal may be filed with the Planning and Zoning Commission for relief from the strict
enforcement of Zoning Code requirements relative to nonconforming signs and nonconforming surface
treatment of off-street parking areas, provided the Applicant shows:

(@) That the unlawful nhonconforming situation has existed a minimum of five (5) years prior to
the effective date of this Zoning Code.

(b) That special circumstances or conditions exist which are peculiar to the structure(s)
involved and which prevent the applicant from meeting the requirements of this Zoning Code.

(c) That the special circumstances of conditions do not result from the actions of the
applicant.

(d) That the granting of an appeal will in no other manner adversely affect the public health,
safety, convenience, comfort, prosperity, and general welfare.

1147.06 ISSUANCE OF ZONING CERTIFICATE.

Upon approval of the Planning and Zoning Commission or upon appeal and approval by
Council, and with such conditions attached by either body as may be necessary to secure the
objectives of this Zoning Code, the Planning and Zoning Administrator shall issue a Certificate of
Zoning Compliance for all approved variances to the applicant within ten (10) days of approval. The
requirements relative to expiration of Section 1135.05 shall apply.
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1147.07 APPEALS.

(&) Whoever is aggrieved or affected by the decision of the Planning and Zoning Commission
involving an application for a Variance shall have the right to file an appeal with Council. A written
appeal shall be filed with the Clerk within ten (10) calendar days of the decision of the Commission. At
the time of filing the appeal, the Planning and Zoning Administrator shall turn over to Council the
application and any relevant background information. A public hearing shall be scheduled with thirty
(30) days of Counci | @osncilrsleall ave p maxiomfim of dixy (6@ paferdar days
from receipt of an appeal to hold a public hearing, consider the appeal and make a decision on the
appeal. Inreaching a determination on a requested Variance on appeal, Council shall consider Section
1147.03. To reverse or modify the Planning and Zoni:
of the full membership of Council shall be required.

(b) Public Notification. At least one (1) notice shall be given at least ten (10) days prior to the
public hearing in one or more newspapers of general circulation in the municipality. Such notice shall
include the date, time and place of the public hearing and nature of the appeal. Written notice of the
appeal shall be mailed by the municipality, certified mail, at least ten (10) days prior to the date of the
public hearing to the property owner or applicant and, if different, the party filing the appeal. Such
notice shall include the date, time and place of the public hearing and nature of the appeal.

(c) Inapproving a Variance on appeal, Council may prescribe additional conditions and
safeguards in conformity with this Zoning Code. Violations of such conditions and safeguards, when
made a part of the terms under which said Variance is approved, shall be deemed a violation of this
Zoning Code and punishable as prescribed in Chapter 1135 and shall result in revocation of the
Variance approval and respective Certificate of Zoning Compliance.
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CHAPTER 1149
Nonconforming Lots, Uses, and Structures

1149.01 General.

1149.02 Nonconforming lots.

1149.03 Nonconforming structures and development.
1149.04 Nonconforming uses.

CROSS REFERENCES
Nonconforming uses, retroactive measures - see Ohio R.C. 713.15
Defined - see Chapter 1105
Nonconforming Signs - see Chapter 1189

1149.01 GENERAL.

The lawful use of any dwelling, building, or structure and of any land or premises, as existing
and lawful at the time of enacting this Zoning Code or amendment hereto, may be continued, although
such use does not conform with the provisions of this Zoning Code or amendment hereto, as provided
herein. It is the intent of this Zoning Code to permit these nonconforming situations to continue until
such time that they are removed, but not to encourage their continued use or expansion except as
provided for herein.

1149.02 NONCONFORMING LOTS.

(@) The construction of a conforming structure and/or the conduct of a permitted use shall be
allowed on any lot of record which has an area and/or lot width less than that required for such
structure or permitted use in the zoning district in which the lot is located. Variance of any development
standard other than minimum lot area and/or minimum lot width shall be obtained only through action of
the Planning and Zoning Commission in accordance with Chapter 1147.

(b)  Such nonconforming lots must be in separate ownership and not of continuous frontage
with other land in the same ownership on the effective date of this Zoning Code. Otherwise,
development shall be permitted only in accordance with development standards of the zoning district in
which such ownership is located.

1149.03 NONCONFORMING STRUCTURES AND DEVELOPMENTS.

Structures and/or accessory development, which by reason of size, type, location on the lot, or
otherwise in conflict with regulations of the zoning district in which they are located may be altered,
reconstructed or extended on appeal to the Planning and Zoning Commission, provided the applicant
shows that:

(@) The nonconforming structure and development was lawful at the time of enactment of this
Zoning Code.

(b) Such tax parcel has been under the same ownership for not less than two years.

(c) Such alteration, reconstruction or extension is necessary and incidental to such existing
lawful nonconforming use as demonstrated by the applicant.

(d) Such extension shall not increase the total floor area by more than fifty (50) percent.

(e) No extension shall be requested within two (2) years of the last previous extension as
approved by the Planning and Zoning Commission.
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1149.04 NONCONFORMING USES.
The lawful nonconforming use of a lot and/or structure may be continued, expanded,
substituted, changed, or re-established subject to the following:

(@) Continuation. The lawful use of any dwelling, building, or structure, and of any land or
premises, as existing at the time of enactment of this Zoning Code, may be continued. However, if any
such nonconforming use is voluntarily discontinued for a period of six (6) months or more, any future
use of such land shall be in conformity with this Zoning Code.

(b) Expansion. A lawful nonconforming use may be expanded within an existing structure
manifestly arranged or developed for such use on appeal to the Planning and Zoning Commission,
provided the applicant shows that:

(1) The nonconforming use was lawful at the time of enactment of this Zoning Code.
(2) Such tax parcel has been under the same ownership for not less than two (2) years.

(3) Such expansion is necessary and incidental to such existing lawful nonconforming
use as demonstrated by the applicant.

(4) No expansion shall be requested within two (2) years of the last previous expansion
as approved by the Planning and Zoning Commission.

(c) Substitution. On approval of an appeal to the Planning and Zoning Commission, the
substitution of a lawful nonconforming use existing at the time of enactment of this Zoning Code by
another lawful nonconforming use may be permitted if no structural alterations, except those required
by law or resolution are made, provided that any use so substituted shall be of the same or a more
restricted classification, subject to approval of an appeal to the Planning and Zoning Commission,
provided the applicant shows that:

(1) The nonconforming use was lawful at the time of enactment of this Zoning Code.
(2) Such tax parcel has been under the same ownership for not less than two years.

(3) Such substitution is compatible with adjacent land use, adjacent zoning, and to
appropriate plans for the area.

(4) No substitution shall be requested within two (2) years of the last previous expansion
as approved by the Planning and Zoning Commission.

(d) Re-establishment. A lawful nonconforming use of any structure damaged by fire,
explosion, flood, riot, or act of God may be continued and used as before any such calamity, provided
the building or structure has not been destroyed to an extent of more than one-half (1/2) of its fair value,
and provided such reconstruction is started within twelve (12) months of such calamity and is continued
in a reasonable manner until completed.
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TITLE FIVE- Zoning Districts

Chapter 1151. Districts Established.

Chapter 1153. General Zoning Regulations.

Chapter 1155. Limited Density Residential District (R-1).

Chapter 1157. Low Density Residential Districts (R-3).

Chapter 1159. Optional Traditional Neighborhood Development Floating District (TND).

Chapter 1163. Multi-Family Residential District (AR-1).

Chapter 1165. Neighborhood Commercial District (NC).

Chapter 1167. General Commercial District (GC).

Chapter 1169. Suburban Office and Institutional District (SO).

Chapter 1171. Limited Manufacturing District (LM).

Chapter 1173. Planned Districts (PRD, PCD, PID, PUD, and PCND).

Chapter 1175. Overlay Districts (OT, VP, and AE).

Chapter 1177. Floodplain District (FP).

Chapter 1179. Exceptional Use District (EU).

CHAPTER 1151
Districts Established

1151.01 Division into districts. 1151.03 Vacated street or alley.
1151.02 Boundaries; Zoning Map. 1151.04 Annexations

CROSS REFERENCES

Basis of districts; Council may amend districting or zoning see Ohio R.C. 713.10
Zoning of annexed areas - see Ohio R.C. 303.25, 519.18

1151.01 DIVISION INTO DISTRICTS.
For the purposes of this Zoning Code, the Municipality is hereby divided into categories of
zoning districts. Such districts are designated as follows:

RESIDENTIAL DISTRICTS:

PLANNED DISTRICTS:

Limited Density Residential District (R-1)
Low Density Residential District (R-3)

Planned Residential District (PRD)
Planned Commercial District (PCD)

Multi-Family Apartment Residential District (MF-A) Planned Industrial District (PID)
Multi-Family Condominium Residential District (MF-C)  Planned Unit District (PUD)

Planned Conservation District (PCND)

COMMERCIAL DISTRICTS: MANUFACTURING DISTRICTS:

Neighborhood Commercial District (NC)

Limited Manufacturing District (LM)

General Commercial District (GC)
Suburban-Office District (SO)

SUPPLEMENTAL DISTRICTS: OVERLAY DISTRICTS:

Floodplain District (FP) Old Town Overlay District (OT)
Exceptional Use District (EU) Violet Pointe Overlay District (VP)
Optional Traditional Neighborhood Development Adult Entertainment Overlay District (AE)

Floating District (TND)
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1151.02 BOUNDARIES: ZONING MAP.

(a) Districts and Boundaries Established. The several districts and boundaries thereof are
hereby adopted and established as shown on the Zoning Map, which map, together with all notations,
references, data, district boundaries, and other information shown thereon, are hereby made a part of
this Zoning Code. Such Zoning Map, properly attested, shall remain on file in the Municipal Hall. Such
Zoning Map may be amended in accordance with this Zoning Code.

(b) District Boundaries. Except when referenced on such Map to a street or alley or other
designated line by dimensions shown on such Map, the district boundary lines follow property lot lines,
the centerlines of watercourses, or the centerlines of rights-of-way, both streets and alleys, as they
existed at the time of the adoption of this Zoning Code.

(c) Uncertainty as to Boundaries or Textual Provisions; Interpretation. All questions
concerning the exact location of district boundary lines shall be determined by the Planning and Zoning
Administrator. Appeals of said determination shall be made as provided under Section 1139.05.

1151.03 VACATED STREET OR ALLEY.

Whenever any street, alley or other public right-of-way is vacated by official action as provided
by law, the zoning district adjoining the side of such public right-of-way shall be extended automatically,
depending on the side or sides to which such lands revert, to include the right-of-way thus vacated,
which shall thenceforth be subject to all regulations of the extended district or districts.

1151.04 ANNEXATIONS.

(@) For land annexed to the Municipality following enactment of this Zoning Code, such land
shall automatically become zoned, without payment of a fee, to Exceptional Use (EU) if such land is
undeveloped. The property owner and/or his and/or her representative shall in all cases reserve the
right to apply for any desired zoning map amendment of the land following the effective date of the
annexation. If the land is undeveloped, the property owner and/or his or her representative shall meet
with the municipality and begin discussions to amend the zoning map within thirty (30) days of the
effective date of the annexation. If the land is developed or occupied by a use other than agriculture,
the land shall be zoned under the most compatible zoning district listed in Section 1151.01 excluding
planned districts.

(b) All property annexed to the Municipality shall have a zoning of industrial or commercial
when newly annexed to the Municipality if property is owned by the Municipality and is approved by the
Planning and Zoning Commission of the Municipality.

(c) Any zoning other than as established herein shall be in accordance with the zoning rules
and regulations.
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CHAPTER 1153
General Zoning Regulations

1153.01 Conformance required. 1153.11 Platting required.

1153.02 Prohibited uses. 1153.12 Building lines established.

1153.03 Conversion of dwellings. 1153.13 Prohibition of mineral
extraction.

1153.04 Accessory buildings without main building.  1153.14 Modification of development
standards.

1153.05 Required area or space cannot be reduced. 1153.15 Corner lot setbacks.

1153.06 Unsafe buildings. 1153.16 One use per recorded lot.

1153.07 Pending applications for building permits. 1153.17 Principle building per
Recorded lot.

1153.08 Corner lot visibility. 1153.18 Multiple commercial/industrial
uses permitted.

1153.09 Storage of construction materials. 1153.19 Location of vending
machines.

1153.10 Obijectionable element or condition. 1153.20 Vehicle sales.

CROSS REFERENCES
Zoning of annexed areas - see Ohio R.C. 303.25, 519.18
Violation of Zoning Codes - see Ohio R.C. 713.13
Removal of unsafe structures - see Ohio R.C. 715.26(B), 715.261

1153.01 CONFORMANCE REQUIRED.

Except as hereinafter specified, no land, building, structure or premises shall hereafter be used,
and no building or part thereof, or other structure, shall be located, erected, moved, reconstructed,
extended, enlarged or altered except in conformity with the regulations herein specified for the district in
which it is located; such regulations include, but without limitation, the following: the specific use of
buildings, structures or land, including performance standards for the control of any dangerous and
objectionable elements in connection with such use; the height, size and dimensions of buildings or
structures; the size or dimensions of lots, yards and other open spaces surrounding buildings; the
provision, location, size, improvement and operation of off-street parking, loading and unloading
spaces.

1153.02 PROHIBITED USES.
Uses not expressly permitted in the Canal Winchester Zoning Code, except as approved when
appropriate under the Exceptional Use District (EU), are hereby prohibited.

1153.03 CONVERSION TO DWELLINGS.

The conversion of any building into a dwelling or the conversion of any dwelling so as to
accommodate an increased number of dwelling units or households shall be permitted only within a
district in which a new building for similar occupancy would be permitted under this Zoning Code and
only when the resulting occupancy will comply with the requirements governing new construction in
such district with respect to minimum lot size, lot area per dwelling unit, percentage of lot coverage,
dimensions of yards and other open spaces, and off-street parking. Each conversion shall be subject
also to such further requirements as may be specified hereinafter to such district.
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1153.04 ACCESSORY BUILDINGS WITHOUT MAIN BUILDING.

In any district no accessory building or structure shall be erected or constructed prior to the
erection or construction of the principal or main building with the exception of the contractor's temporary
building.

1153.05 REQUIRED AREA OR SPACE CANNOT BE REDUCED.

No lot, yard, court, parking area or other space shall be reduced in area or dimension so as to
make such area or dimension less than the minimum required by this Zoning Code. No part of a yard,
court, parking area or other space provided about, or for, any building or structure for the purpose of
complying with the provisions of this Zoning Code shall be included as part of a yard, court, parking
area or other space required under this Zoning Code for another building or structure.

1153.06 UNSAFE BUILDINGS.

Nothing in this Zoning Code shall prevent the strengthening or restoring to a safe condition of
any part of any building or structure declared unsafe by proper authority and such notice shall be
provided to the Municipality.

1153.07 PENDING APPLICATIONS FOR BUILDING PERMITS.

Nothing herein contained shall require any change in the overall layout plans, construction, size
and designated use of any development, building, structure or part thereof, for which official approvals
and required building permits have been granted before the enactment of this Zoning Code and for
which construction shall have begun prior to the effective date of this Zoning Code.

1153.08 CORNER LOT VISIBILITY.

On a corner lot in any residential district, nothing shall be erected, constructed, placed, planted
or allowed to grow in such a manner as materially to impede vision between a height of
two and one-half (2 ¥ ) feet and ten (10) feet above the center line grades of the intersecting
streets in the area bounded by the street lines of such corner lots and a line joining points along said
street lines fifty (50) feet from the point of the intersection.

1153.09 STORAGE OF CONSTRUCTION MATERIALS.

In any residential district the storage of construction materials on any one (1) lot shall be limited
to the quantity of material required for the construction, renovation or enlargement of the dwelling unit
or units proposed for said lot, provided the plans for such dwelling unit or units have been previously
reviewed by the Planning and Zoning Administrator and approved by the Building Department.

1153.10 OBJECTIONABLE ELEMENT OR CONDITION.

No land, building or structure in any district shall be used or occupied in any manner so as to
create any dangerous, injurious, noxious or otherwise objectionable element or condition so as to
adversely affect the surrounding area or adjoining premises provided that any use permitted by this
Zoning Code may be undertaken and maintained if acceptable measures and safeguards are employed
to limit dangerous and objectionable elements to acceptable limits as determined by the Municipal
ordinances.

1153.11 PLATTING REQUIRED.

No use shall be established or altered and no structure shall be constructed or altered except
upon a lot that has been platted in accordance with or which otherwise meets the requirements of the
Subdivision Regulations of Canal Winchester. Development standards of the Canal Winchester Zoning
Code are minimum requirements, unless otherwise stated, for the arrangement of lots and spaces to be
achieved in all developments.
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1153.12 BUILDING LINES ESTABLISHED.

(a) Building Lines Established. Along every street right-of-way a building line shall be
established from the existing right-of-way or proposed right-of-way as indicated in the Canal Winchester
Thoroughfare Plan, as amended, whichever is greater in width, that shall constitute the required front
yard setback as established in the applicable zoning district.

(b) Required Setback Defined. The required setback is that distance between the established
building line and the actual or proposed right-of-way. No structure or other use of land, except parking
as defined in subsection (c) herein, shall locate in the required setback. In no case shall the required
setback be less than the minimum required in the applicable zoning district.

(c) Parking Within the Required Setback. Open parking or loading spaces shall be permitted
to extend toward the street right-of-way from the established building line a distance equal to forty (40)
percent of the required setback distance as measured from the actual or proposed right-of-way. In no
case shall any part of a parking area be closer than fifteen (15) feet to any established or proposed
right-of-way.

(d) Reduced Setback. If existing structures or uses on lots adjacent to each side of a lot have
a setback less than the setback line established by these Regulations, the setback on the center lot
shall be the average setback established on the adjacent lots.

(e) Display in Front Set Back Prohibited. Within the front building set back and side building
set backs adjacent to public right-of-way, there shall be no storage or display of any materials,
equipment, inventory, merchandise or wares. This provision is applicable in all NC, GC, SO, and LM
zoning district.

(1) Sidewalk sales in the Central Business District exempted. Sidewalk sales conducted
in the Central Business District shall be exempt from this provision provided a temporary use permit is
issued by the Planning and Zoning Administrator prior to the commencement of such a sale.

1153.13 PROHIBITION OF MINERAL EXTRACTION.
The extraction of oil, natural gas, coal, limestone, gravel, sand, clay and other similar minerals,
excluding water, shall be prohibited within Canal Winchester.

1153.14 MODIFICATION OF DEVELOPMENT STANDARDS.

In any district where dwellings are permitted, a permitted residential dwelling(s) may be erected
on any lot of official record on the effective date of this Zoning Code even though such lot does not
comply with the minimum lot area and minimum width requirements of such district, provided said lot
has a minimum of forty (40) feet of frontage on an improved public street and further provided the
following conditions are met:

(@) If the owner of such lot does not own adjoining property and did not own such property at
the time this Zoning Code became effective:

(1) Each required side yard may be reduced by two (2) inches for every foot that is
narrower than the required lot width at the building line, but in no case shall each required side yard be
less than four (4) feet. Such dedications shall not apply to structures higher than two (2) stories.

(2) Required rear yards shall be twenty-five (25) percent of the lot depth, but in no case
shall be less than fifteen (15) feet.

(3) Required building line, see Section 1153.12 (a).
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(b) If the owner of such lot owns the adjoining property and owned such property at the time
this Zoning Code became effective then in order to erect a dwelling(s) that meets district dimensional
requirements, such lots shall be combined to create a parcel that meets said requirements.

(c) Administrative Variance. Administrative variances will only be considered when the
proposed project is a supplement to or the reconstruction of an existing structure. If the approval of an
administrative variance introduces new nonconforming conditions, the application will not be
considered. Administrative variances will only be considered for residential properties located in the
following neighborhoods: Washington Knolls, Winchester Manor, the Historic District, Old Town, Miller
Addition.

(1) Application to be Made. Written application for an administrative variance shall be
made by the property owner(s) or lessee(s) to the Planning and Zoning Administrator.

(2) Application Fee. No fee is required.

(3) Application Contents. The application for a variance shall contain as a minimum:

A. Name, address, and phone number of the applicant(s) and representative(s) if
any, and the signature of the property owner(s).

B. A current and accurate legal description of the property(s) in question.

C. The nature of the variance required including what provisions of the Zoning
Code are affected.

D. A plot plan to show:

i. Boundaries and dimensions of the property and the size and location of
all proposed and existing structures.

ii.  The nature of the special conditions or circumstances.
iii. The proposed use of all parts of the lot and structures.
iv.  Such additional information as may be required by this Zoning Code

and/or requested by the Planning and Zoning Administrator to review the application.

(4) Criteria for Approval.

A. Is the proposed addition/modification architecturally compatible with the
existing structure and the neighborhood?

B. Isthe proposed addition/modification location compatible with the existing
structure and the structures in the neighborhood?

C. Isthis a supplement to or the reconstruction of an existing structure?

D. Will the approval of the proposed variance improve existing conditions within
the neighborhood?
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(5) Review Procedure.

A.  Filing of Application. One (1) copy of a completed application must be filed
with the Planning and Zoning Administrator. Upon receipt of the application, the Planning and Zoning
Administrator will review the submittal and determine whether such application is complete and meets
all submittal requirements. Failure to submit a complete application, as determined by the Planning
and Zoning Administrator, shall result in a rejection of the application.

B. Application Review. Upon receipt of a completed application, the Planning and
Zoning Administrator has a maximum of ten (10) business days to review the application. The Planning
and Zoning Administrator must be able to respond positively to all of the criteria listed in 1153.14 (c) (4)
in order to approve the variance request. The Planning and Zoning Administrator may also approve the
variance with modifications or disapprove the variance. In approving a variance(s), the Planning and
Zoning Administrator may prescribe appropriate conditions and safeguards in conformity with this
Zoning Code. Violations of such conditions and safeguards, when made a part of the terms under
which the variance is approved, shall be deemed a violation of this Zoning Code and punishable as
prescribed herein. The Pl an reimmaionannalingActioniomag Ad mi n
requested variance shall be accompanied by findings of fact and a statement of the reasons for the
decision reached.

C. Issuance of a Zoning Certificate. Upon approval of the Planning and Zoning
Administrator, a Certificate of Zoning Compliance for all approved variances shall be issued to the
applicant within ten (10) days of approval. The requirements relative to expiration of Section 1135.05
shall apply. At the monthly Planning and Zoning Commission meetings, the Planning and Zoning
Administrator shall provide a report outlining the administrative variances granted.

D. Appeals. Whoever is aggrieved or affected by the decision of the Planning and
Zoning Administrator involving an application for an administrative variance(s) shall have the right to file
an appeal with the Planning and Zoning Commission. The appeal shall be filed no later than ten (10)
days after the decision of the Planning and Zoning Administrator. At the time of filing, the Planning and
Zoning Administrator shall turn over to the Planning and Zoning Commission the application and any
relevant background information.

1153.15 CORNER LOT SETBACKS.
(@) Inany district the front of a corner lot shall be deemed to be the shorter of the two (2)
sides fronting on streets.

(b) The minimum setback on the side facing the side street shall be thirty-five (35) feet.

(c) The minimum lot width for corner lots shall be fifteen (15) feet greater than the width
required for interior lots in the same district.

1153.16 ONE USE PER RECORDED LOT.
In all R-1, R-3, MF-A and MF-C residential districts there shall not be more than one (1)
permitted, principal use on each recorded lot.

1153.17 PRINCIPAL BUILDINGS PER RECORDED LOT.

In all districts, no more than one principal building or structure may be constructed upon any
one lot. The construction of more than one principal building or structure upon any one lot shall require
a variance from the Planning and Zoning Commission.
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1153.18 MULTIPLE NON-RESIDENTIAL USES PERMITTED.
In all NC, GC, SO, and LM districts, multiple uses may be permitted on a single lot of record
subject to the following standards:

(@) Uses Shown on Approved Final Site Plan. Multiple uses may be permitted on a single lot
of record when such uses are shown on an approved final site plan.

(b) Certificate of Zoning Compliance Issued. Multiple uses may be permitted on a single lot of
record when such uses are located in a multi-tenant structure and a Certificate of Zoning Compliance is
issued for the various uses.

1153.19 LOCATION OF VENDING MACHINES.
All vending machines shall only be displayed, maintained or stored in a completely enclosed
structure meeting the requirements of this Code.

(@) Vending Machines Defined Vending machine shall include but is not limited to beverage
machines, candy machines, cigarette machines, and ice machines.

(b) Exemption for Telephones Public telephone facilities shown on an approved site plan
shall be exempt from this provision.

(c) Exemption for Newspaper Sales Vending machines for the sale or distribution of
newspapers of general circulation shall be exempt from this provision.

(d) Location of Newspaper Vending Machines Vending machines for the sale or distribution
of newspapers of general circulation shall not be located in such a manner as to obstruct the public
rights-of-ways or to impede traffic on said rights-of-ways.

1153.20 VEHICLE SALES.

The business of selling used or previously owned vehicles is not allowed except in conjunction
with dealerships for the sale of new vehicles and must be located on the same site as the new vehicle
dealerships.

(@) Casual Sale Exempted This section shall not control the casual sale of used vehicles. In
all the zoning districts, the vehicles for sale must belong to either the property owner or tenant where
the vehicle is parked. No more than one vehicle may be sold on the lot at any one time.

1153.21 SCHOOL FACILITIES.
(a) Eacilities requirement. In all new single family, multi-family, planned residential or planned
unit developments, a school facility dedication shall be made to the appropriate school board. Said
dedication shall be suitable for development and the intended use to meet the need generated by the
proposed development in compliance withthes ¢ h o o | di strictdéds adopted School
dedicated school land shall be suitable for construction of school facilities and associated outdoor
areas. The dedicated school land shall be a single parcel, centrally located within the service radius,
with public access to adjacent street frontage, and free from hazards that would threaten the safety of
those using the land.

(b) Land Dedication formula. The formula for land dedication for schools is 0.03 acres per
single-family dwelling unit proposed. The formula for multi-family dwelling unit is as follows: 0.01 acres
for every one bedroom dwelling unit proposed; 0.015 acres for every two bedroom dwelling unit
proposed; and 0.03 acres for every dwelling unit of three bedrooms or more proposed. The Municipal
Council reserves the right to adjust the acreage requirements as deemed necessary to meet the
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specific needs of the applicable school district. The following is the minimum acreage requirement per
school: Elementary = 10 acres; Middle = 25 acres; High = 50 acres; Middle and High combined = 70
acres.

(c) Cash-in-lieu of Land Dedication Cash-in-lieu of land dedication shall be permitted when
deemed by the school board to be more appropriate.

(d) Combination of Dedication and Cash-in-lieu. The applicant may propose a combination of
cash-in-lieu of land dedication. The value of the combination of both the land dedication and the cash-
in-lieu of land shall not exceed the fair market value of the total required dedication.

(e) Process.
1) The appropriate school board shall review
pay cash-in-lieu of land dedication, or a combination of said alternatives and make a recommendation
to the Municipal Council.

(2) If the developer and school board cannot agree on the land dedication or cash-in-lieu
of land dedication requirement, the Municipal Council shall determine said requirement.

(3) The cash-in-lieu fee shall be equivalent to the fair market value of the acreage
required for school land dedication at the time of Preliminary Plan approval. Value shall be based on
anticipated market value after completion of platting. The applicant shall submit a proposal for the
cash-in-lieu and supply the information necessary for the appropriate school board to evaluate the
adequacy of the proposal. This information shall include at least one (1) appraisal of the property by an
independent, licensed appraiser, agreed to by both property owner and school, and paid by the
property owner/developer.

() Conveyance of Land or Payment of Fees. The conveyance of land or payment of fees
obtained through the school facilities requiremen
the Final Plat. The conveyance of dedicated school land to the appropriate school district shall be by
warranty deed and the title shall be free and clear of all liens and encumbrances, including real property
taxes prorated to the time of conveyance. The applicant shall provide a title insurance policy in the
schooldistict 6s name and a certified survey at the ti me
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CHAPTER 1155
Limited Density Residential District (R-1)

1155.01 Purpose. 1155.03 Conditional Uses.
1155.02 Permitted Uses. 1155.04 Development standards.

CROSS REFERENCES
Swimming Pools - see P. & Z. 1181.01
Yard and Frontage Modifications - see P. & Z. Chapter1183
Home Occupations - see P. & Z. Chapter 1187
Signs - see P. & Z. Chapter 1189
Wireless Communication Facilities - see P. & Z. Chapter 1193
Accessory Uses and Structures - see P. & Z. Chapter 1197

1155.01 PURPOSE.

The Limited Density Residential District (R-1) is established as a low density, detached, single-
family residential district serviced by public water and sanitary sewer systems where physical
conditions limit the suitability of servicing by on-site systems. The R-1 District is most appropriate in
less developed portions of the Municipality, serving as a transition between rural, predominantly
agricultural areas and more developed areas.

1155.02 PERMITTED USES.

Land and buildings in the Limited Density Residential District (R-1) shall be used only for the
following purposes:

(@) Single-family detached dwellings.

(b) Accessory buildings and uses in association with a permitted dwelling.

(c) Home occupations in accordance with Chapter 1187.

(d) Private kennels.

1155.03 CONDITIONAL USES.

The following uses may be allowed in the Limited Density Residential District (R-1) subject to

approval in accordance with Chapter 1145:

(&) Churches and other similar places of worship and parish houses provided said use
occupies a lot of not less than three (3) acres:

(1) The minimum lot width is three hundred (300 feet).

(2) The lot is adequate to accommodate the required off-street parking requirements of
the church in accordance with Chapter 1185.

(3) The church building is set back from any adjacent residential property line a distance
equal to or greater than the height of the structure exclusive of the steeple or spire.
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(4) The church lot is accessible to a major arterial in a manner that does not require the
passage of traffic through local residential streets.

(5) There is one (1) acre or more per one hundred (100) seats or similar
accommodations in the main assembly hall.

Accessory living quarters may be provided on the church lot as a conditional use. The
location, density, and the additional lot area required for such uses shall be subject to approval by the
Planning and Zoning Commission. Accessory recreational uses may be provided on the church lot as a
conditional use subject to approval by the Planning and Zoning Commission.

(b) Public uses: parks, playgrounds, recreation and community center buildings and grounds,
golf courses, public swimming pools, tennis courts and similar recreational uses, provided that any
principal building or swimming pool used therefore shall be located not less than one-hundred and fifty
(150) feet from any other lot in any residential district unless otherwise approved as part of the
development plan within a planned development district.

(1) All golf course facilities shall be in accordance with the following provisions in
addition to any other conditions required by the Planning and Zoning Commission:

A. The hours of operation of the golf course shall be limited from dawn to dusk to
prevent undue disturbance to neighboring uses.

B. All maintenance equipment shall be stored in sheds or other structures and
away from view.

C. No hole or green shall be located within two hundred (200) feet of an existing
residential structure unless otherwise approved as part of the development plan within a planned
district.

D. The Planning and Zoning Commission may require fencing, walls, landscaping,
earth mounds or other measures where it is determined that buffering or screening is necessary to
manage land use conflicts and/or protect the public safety unless otherwise approved as part of the
development plan within a planned district.

E. Parking area requirements shall conform to Chapter 1185.

F.  The minimum floor area requirements for the clubhouse or management
structure shall be five thousand (5,000) square feet.

G. Any golf courses hereinafter constructed within designated areas of Canal
Winchester shall occupy not less than one hundred fifty (150) acres.

(2) All private outdoor recreational facilities shall be in accordance with the following
provisions in addition to any other conditions required by the Planning and Zoning Commission:

A. Minimum lot area for a private recreational facility shall be no less than six (6)
acres.

B. Setbacks: Front = 100 feet for structures and 75 feet for parking; Rear = 75
feet; Side = 75 feet.
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C. All structures and playing fields for outdoor recreation shall be located at least
two-hundred and fifty (200) feet and drives and parking areas shall be at least fifty (50) feet from any
adjacent parcels where residences are a permitted use.

D. Where a landscaped screen is not already required adjacent to another parcel,
one (1) deciduous tree shall be provided for every forty (40) feet of parking lot boundary and
loading/unloading area, plus a three (3) foot average height continuous planting, hedge, fence wall or
earth mound. The same parking lot perimeter screening shall also be provided adjacent to the public
right-of-way. At least one tree per 5,000 square feet of parking area shall be provided within the
parking lot.

E.  All outdoor playing fields, courts and other similar outdoor recreation facilities
must be secured at night to prevent unauthorized access. While no lighting will be permitted on any
such outdoor recreation facility, security lights may be approved for any permanent facilities at the site.

F.  The maximum density allowed on any parcel shall not exceed one (1) field for
every five (5) acres.

G. A minimum of thirty-five (35) parking spaces shall be provided for every field at
the site. All parking areas shall be constructed in accordance with Chapter 1185.

H. A minimum eight (8) foot high landscaped screen or combination mound and
plant material with a ninety (90) percent year round opacity shall be provided on any side of the site
adjacent to parcels where dwellings are a permitted use. If a mound is used it shall be constructed with
no more than a 4:1 slope. Mounds shall not be constructed to restrict the natural flow of surface water
to or from the site.

l. Access shall be from an arterial street or commercial collector or shall be
provided in a manner that does not cause heavy traffic on residential streets.

J.  Permanent toilet facilities, connected to a sanitary sewer or other approved on
site disposal system, must be provided with the following minimum number of fixtures: women -5
toilets and 2 lavatories, men - 1 toilet, 2 urinals and 2 lavatories, additional fixtures must be added at
the rate of 3 for every 2 fields over 4 fields per site.

(3) All private indoor recreational facilities shall be in accordance with the following
provisions in addition to any other conditions required by the Planning and Zoning Commission:

A.  Minimum lot area for an indoor private recreational facility shall be no less than
five (5) acres.

B. Setbacks: Front = 100 feet for structures and 75 feet for parking; Rear = 75
feet; Side = 75 feet.

C. Driveways and parking areas shall be at least fifty (50) feet from any adjacent
parcels where residences are a permitted use.

D. Where alandscaped screen is not already required adjacent to another parcel,
one (1) deciduous tree shall be provided for every forty (40) feet of parking lot boundary and
loading/unloading area, plus a three (3) foot average height continuous planting, hedge, fence wall or
earth mound. The same parking lot perimeter screening shall also be provided adjacent to the public
right-of-way. At least one tree per 5,000 square feet of parking area shall be provided within the
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parking lot.

E.  No exterior lighting shall be positioned so as to extend glare on adjacent
property or public right-of-way.

F.  All activities shall be conducted entirely within an enclosed building.

G. Access shall be from an arterial street or commercial collector or shall be
provided in a manner that does not cause heavy traffic on residential streets.

H. Parking shall be in accordance with the requirements of Chapter 1185.
(c) Public and private schools.
(d) Home occupations associated with a principal use and in accordance with Chapter 1187.

(e) Rest homes, nursing homes, children's nurseries of day care centers, and pre-school
provided that the following conditions are met, where applicable:

(1) The building occupied by the use is compatible with neighborhood structures in
dimension, size, and architecture.

(2) There is an outdoor play area of eighty-five (85) square feet or more per child.

(3) Such play area shall be enclosed with a chain link fence or its equivalent in strength
and protective character to a height of five (5) feet to control accessibility of children to adjoining
hazardous conditions such as streets, ponds, etc., or adjacent yards.

(4) A drop off area is provided so that children do not have to walk through the parking
lot to enter the facility.

(5) Parking spaces are provided as specified in Chapter 1185.
(6) The facility meets or exceeds State of Ohio provisions for daycare operations.

() Customary agricultural operations, excluding horses, including the sale of produce raised
on the premises, provided such operation is over ten (10) acres in area and further provided that no
storage of manure or odor or dust producing substance or use of the housing of farm animals,
excluding horses, shall be permitted. The housing of horses shall comply with Section 1181.06.

(g) Accessory structures used as private kennels.

(h) Bed and Breakfast Inns provided that the following conditions are met:

(1) The structure is a single family, detached dwelling.

(2) Guest Rooms. There shall be no more than four (4) separate guest rooms within a
single family dwelling that are utilized by bed and breakfast guests nor more than twenty-five (25)
percent of a dwelling's net floor area, whichever is greater. A guest room shall contain no less than one

hundred (100) square feet of living space, not including closets, for two guests and thirty (30) square
feet for each additional guest up to a total of four (4) guests per room.
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(3) Owner/Operator. The owner/operator of the bed and breakfast shall live full-time on
the inn's premises. Such owner/operator shall be the owner of record of no less than fifty (50) percent
interest of the property in question.

(4) Approval of Fire and Health Officers. Written approval from fire and health officers
shall be required for each conditional use application requesting approval for a bed and breakfast inn.
Each guest room shall contain a separate installed smoke detector alarm approved by the fire officer.
No premises shall be utilized for a bed and breakfast inn unless there are at least two (2) separate exits
to the outdoors.

(5) Meals. No more than one (1) meal shall be served to each paying guest of the bed
and breakfast inn and that meal shall be breakfast.

(6) Consecutive Nights. A paying guest may stay at a bed and breakfast inn for not
more than seven (7) consecutive nights at any single visit nor more than a total of twenty-eight (28)
nights in any given year.

(7) Kitchen Facilities. Only one (1) kitchen facility shall be permitted per structure for
which a conditional use is granted to operate a bed and breakfast inn. No cooking facilities shall be
permitted in individual guest quarters.

(8) Bathrooms. A minimum of one (1) full bathroom, including shower, toilet and sink,
shall be required for every two (2) guest rooms to be available for the exclusive use of bed and
breakfast paying guests. Bed and breakfast inns shall be serviced by public sanitary sewer and water
service.

(9) Guest Register. A guest register listing the name, address, phone number, and
dates of stay of all paying guests shall be maintained by the owner/operator and shall be made
available for inspection by Municipal officials.

(10) Special Gatherings. Rental of the bed and breakfast inn for special gatherings such
as wedding receptions and parties shall be prohibited in all residential zoning districts or properties
adjacent to a residential zoning district.

(11) Business License. A business license shall be required to be obtained from Canal
Winchester.

(12) Public Nuisance. Bed and breakfast inns shall not be permitted and a conditional
use shall be revoked or suspended by Council whenever the operation has been found by the Planning
and Zoning Administrator to conflict with or violate public nuisance regulations under Section 1181.03.

(13) Employees. No more than two (2) individuals who are non-residents of the dwelling
may be employed in the operation of a bed and breakfast inn, whether or not compensated.

1155.04 DEVELOPMENT STANDARDS.
(@) Lot and Building Requirements. The following lot and building requirements are minimum
standards, except where noted, and shall apply in the Limited Density Residential District (R-1):
(1) Lot area: Twenty-five-thousand (25,000) square feet.

(2) Lot coverage (maximum): Thirty (30) percent.

(3) Lot width: One-hundred (100) feet of frontage on an improved public right-of-way.
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(4) Lot width on a curving street or cul-de-sac: Sixty (60) feet of frontage on an improved
public right-of-way and lot width shall be one-hundred (100) feet at the minimum building line.

(5) Front yard setback: Sixty (60) feet as measured between the street right-of-way line
and the building setback line.

(6) Side yard setback: Fifteen (15) feet on each side as measured from the side
property line.

(7) Rear yard setback: Forty (40) feet as measured from the rear property line; an
accessory building may be located in the rear yard no less than eight (8) feet from the rear property
line.

(8) Dwelling dimensions: The following dwelling dimensions measured in terms of
square footage apply to all residential structures:

oweLLNG Type | STOUID FLOORAREA [ FINISFED FLOOR AREA
Two-story 1,100 2,200
One-and-a-Half-Story 1,400 2,000
One-Story 1,800 1,800
Split Level 1,800 1,800

(b) Supplemental Standards. The following supplemental standards shall apply within the
Limited Density Residential District (R-1):

(1) No building shall exceed thirty-five (35) feet in height, nor more than two (2) stories in
height.

(2) Any building with a height in excess of one and one-half (1 ¥2) stories or twenty (20)
feet shall have a basement.

(3) Applicable standards shall be met in corresponding sections of this Zoning Code.

(4) A minimum of fifteen (15) percent of the gross site minus publicly dedicated streets
and alleys shall be set aside as public open space. Such open space
shall be used for such public purposes as a natural area, recreational
area, or the site of a community or school facility. See section 1181.04
for the full explanation of land dedications and in-lieu fees.
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CHAPTER 1157
Low Density Residential District (R-3)

1157.01 Purpose. 1157.03 Conditional Uses.
1157.02 Permitted Uses. 1157.04 Development standards.

CROSS REFERENCES
Swimming Pools - see P. & Z. 1181.01
Yard and Frontage Modifications - see P. & Z. Chapter1183
Home Occupations - see P. & Z. Chapter 1187
Signs - see P. & Z. Chapter 1189
Wireless Communication Facilities - see P. & Z. Chapter 1193
Accessory Uses and Structures - see P. & Z. Chapter 1195

1157.01 PURPOSE.

The R-3 District is established as a moderate density, detached, single-family residential district
and shall be serviced by public water and sanitary sewer systems. The R-3 provides for a residential
character more dense than the R-1 District and where economies of scale support additional utility and
infrastructure services.

1157.02 PERMITTED USES.
Land and buildings in the Low Density Residential District (R-3) shall be used only for the
following purposes:

(@) Single-family detached dwellings.

(b) Accessory buildings and uses in association with a permitted dwelling.
(c) Home occupation in accordance with Chapter 1187.

(d) Private kennels.

1157.03 CONDITIONAL USES.
The following uses may be allowed in the Low Density Residential District (R-3) subject to
approval in accordance with Chapter 1145:

(@) Churches and other similar places of worship and parish houses provided said use
occupies a lot of not less than three (3) acres.
(1) The minimum lot width is three hundred (300 feet).

(2) The lot is adequate to accommodate the required off-street parking requirements of
the church in accordance with Chapter 1185.

(3) The church building is set back from any adjacent residential property line a distance
equal to or greater than the height of the structure exclusive of the steeple or spire.

(4) The church lot is accessible to a major arterial in a manner that does not require the
passage of traffic through local residential streets.

(5) There is one (1) acre or more per one hundred (100) seats or similar
accommodations in the main assembly hall.
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Accessory living quarters may be provided on the church lot as a conditional use. The
location, density, and the additional lot area required for such uses shall be subject to approval by the
Planning and Zoning Commission. Accessory recreational uses may be provided on the church lot as a
conditional use subject to approval by the Planning and Zoning Commission.

(b) Public uses: parks, playgrounds, recreation and community center buildings and grounds,
golf courses, public swimming pools, tennis courts and similar recreational uses, provided that any
principal building or swimming pool used therefore shall be located not less than one-hundred and fifty
(150) feet from any other lot in any residential district unless otherwise approved as part of the
development plan within a planned development district.

(1) All golf course facilities shall be in accordance with the following provisions in
addition to any other conditions required by the Planning and Zoning Commission:

A. The hours of operation of the golf course shall be limited from dawn to dusk to
prevent undue disturbance to neighboring uses.

B. All maintenance equipment shall be stored in sheds or other structures and
away from view.

C. No hole or green shall be located within two hundred (200) feet of an existing
residential structure unless otherwise approved as part of the development plan within a planned
district.

D. The Planning and Zoning Commission may require fencing, walls, landscaping,
earth mounds or other measures where it is determined that buffering or screening is necessary to
manage land use conflicts and/or protect the public safety unless otherwise approved as part of the
development plan within a planned district.

E. Parking area requirements shall conform to Chapter 1185.

F.  The minimum floor area requirements for the clubhouse or management
structure shall be five thousand (5,000) square feet.

G. Any golf courses hereinafter constructed within designated areas of Canal
Winchester shall occupy not less than one hundred fifty (150) acres.

(2) All private outdoor recreational facilities shall be in accordance with the following
provisions in addition to any other conditions required by the Planning and Zoning Commission:

A. Minimum lot area for a private recreational facility shall be no less than six (6)
acres.

B. Setbacks: Front = 100 feet for structures and 75 feet for parking; Rear = 75
feet; Side = 75 feet.

C. All structures and playing fields for outdoor recreation shall be located at least

two-hundred and fifty (200) feet and drives and parking areas shall be at least fifty (50) feet from any
adjacent parcels where residences are a permitted use.

72



D. Where a landscaped screen is not already required adjacent to another parcel,
one (1) deciduous tree shall be provided for every forty (40) feet of parking lot boundary and
loading/unloading area, plus a three (3) foot average height continuous planting, hedge, fence wall or
earth mound. The same parking lot perimeter screening shall also be provided adjacent to the public
right-of-way. At least one tree per 5,000 square feet of parking area shall be provided within the
parking lot.

E. All outdoor playing fields, courts and other similar outdoor recreation facilities
must be secured at night to prevent unauthorized access. While no lighting will be permitted on any
such outdoor recreation facility, security lights may be approved for any permanent facilities at the site.

F.  The maximum density allowed on any parcel shall not exceed one (1) field for
every five (5) acres.

G. A minimum of thirty-five (35) parking spaces shall be provided for every field at
the site. All parking areas shall be constructed in accordance with Chapter 1185 of this Zoning Code.

H. A minimum eight (8) foot high landscaped screen or combination mound and
plant material with a ninety (90) percent year round opacity shall be provided on any side of the site
adjacent to parcels where dwellings are a permitted use. If a mound is used it shall be constructed with
no more than a 4:1 slope. Mounds shall not be constructed to restrict the natural flow of surface water
to or from the site.

l. Access shall be from an arterial street or commercial collector or shall be
provided in a manner that does not cause heavy traffic on residential streets.

J.  Permanent toilet facilities, connected to a sanitary sewer or other approved on
site disposal system, must be provided with the following minimum number of fixtures: women -5 toilets
and 2 lavatories, men - 1 toilet, 2 urinals and 2 lavatories, additional fixtures must be added at the rate
of 3 for every 2 fields over 4 fields per site.

(3) All private indoor recreational facilities shall be in accordance with the following
provisions in addition to any other conditions required by the Planning and Zoning Commission:

A. Minimum lot area for an indoor private recreational facility shall be no less than
5 acres.

B. Setbacks: Front = 100 feet for structures and 75 feet for parking; Rear = 75
feet; Side = 75 feet.

C. Driveways and parking areas shall be at least fifty (50) feet from any adjacent
parcels where residences are a permitted use.

D. Where alandscaped screen is not already required adjacent to another parcel,
one (1) deciduous tree shall be provided for every forty (40) feet of parking lot boundary and
loading/unloading area, plus a three (3) foot average height continuous planting, hedge, fence wall or
earth mound. The same parking lot perimeter screening shall also be provided adjacent to the public
right-of-way. At least one tree per 5,000 square feet of parking area shall be provided within the
parking lot.

E. No exterior lighting shall be positioned so as to extend glare on adjacent
property or public right-of-way.
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F.  All activities shall be conducted entirely within an enclosed building.

G. Access shall be from an arterial street or commercial collector or shall be
provided in a manner that does not cause heavy traffic on residential streets.

H. Parking shall be in accordance with the requirements of Chapter 1185.
(c) Public and private schools.
(d) Home occupations associated with a principal use and in accordance with Chapter 1187.
(e) Customary agricultural operations, excluding horses, including the sale of produce raised
on the premises, provided such operation is over ten (10) acres in area and further provided that no
storage of manure or odor or dust producing substance or use of the housing of farm animals,
excluding horses, shall be permitted. The housing of horses shall comply with Section 1181.06.

()  Accessory structures used as private kennels.

(g) Day care centers and pre-schools provided that the following conditions are met, where
applicable:

(1) The building occupied by the use is compatible with neighborhood structures in
dimension, size, and architecture.

(2) There is an outdoor play area of eighty-five (85) square feet or more per child.
(3) Such play area shall be enclosed with a chain link fence or its equivalent in strength
and protective character to a height of five (5) feet to control accessibility of children to adjoining

hazardous conditions such as streets, ponds, etc., or adjacent yards.

(4) A drop off area is provided so that children do not have to walk through the parking
lot to enter the facility.

(5) Parking spaces are provided as specified in Chapter 1185.
(6) The facility meets or exceeds State of Ohio provisions for daycare operations.
(h) Bed and Breakfast Inns provided that the following conditions are met:

(1) The structure is a single family, detached dwelling.

(2) Guest Rooms. There shall be no more than four (4) separate guest rooms within a
single family dwelling that are utilized by bed and breakfast guests nor more than twenty-five (25)
percent of a dwelling's net floor area, whichever is greater. A guest room shall contain no less than one
hundred (100) square feet of living space, not including closets, for two guests and thirty (30) square
feet for each additional guest up to a total of four (4) guests per room.

(3) Owner/Operator. The owner/operator of the bed and breakfast shall live full-time on

the inn's premises. Such owner/operator shall be the owner of record of no less than fifty (50) percent
interest of the property in question.
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(4) Approval of Fire and Health Officers. Written approval from fire and health officers
shall be required for each conditional use application requesting approval for a bed and breakfast inn.
Each guest room shall contain a separate installed smoke detector alarm approved by the fire officer.
No premises shall be utilized for a bed and breakfast inn unless there are at least two (2) separate exits
to the outdoors.

(5) Meals. No more than one (1) meal shall be served to each paying guest of the bed
and breakfast inn and that meal shall be breakfast.

(6) Consecutive Nights. A paying guest may stay at a bed and breakfast inn for not
more than seven (7) consecutive nights at any single visit nor more than a total of twenty-eight (28)
nights in any given year.

(7) Kitchen Facilities. Only one (1) kitchen facility shall be permitted per structure for
which a conditional use is granted to operate a bed and breakfast inn. No cooking facilities shall be
permitted in individual guest quarters.

(8) Bathrooms. A minimum of one (1) full bathroom, including shower, toilet and sink,
shall be required for every two (2) guest rooms to be available for the exclusive use of bed and
breakfast paying guests. Bed and breakfast inns shall be serviced by public sanitary sewer and water
service.

(9) Guest Register. A guest register listing the name, address, phone number, and
dates of stay of all paying guests shall be maintained by the owner/operator and shall be made
available for inspection by Municipal officials.

(10) Special Gatherings. Rental of the bed and breakfast inn for special gatherings such
as wedding receptions and parties shall be prohibited in all residential zoning districts or properties
adjacent to a residential zoning district.

(11) Business License. A business license shall be required to be obtained from Canal
Winchester.

(12) Public Nuisance. Bed and breakfast inns shall not be permitted and a conditional
use shall be revoked or suspended by Council whenever the operation has been found by the Planning
and Zoning Administrator to conflict with or violate public nuisance regulations under Section 1181.03.

(13) Employees. No more than two (2) individuals who are non-residents of the dwelling
may be employed in the operation of a bed and breakfast inn, whether or not compensated.

1157.04 DEVELOPMENT STANDARDS.
(@) Lot and Building Requirements. The following lot and building requirements are minimum
standards, except where noted, and shall apply in the Low Density Residential District (R-3):

(1) Lotarea: Fourteen thousand three hundred and seventy five (14,375) square feet.

(2) Lot coverage (maximum): Thirty (30) percent.

(3) Lotwidth: Eighty (80) feet of frontage on an improved public right-of-way.

(4) Lot width on a curving street or cul-de-sac: Forty-five (45) feet of frontage on an
improved public right-of-way and lot width shall be eighty (80) feet at the minimum building line.
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(5) FEront yard setback: Thirty (30) feet as measured between the street right-of-way line
and the building setback line.

(6) Side yard setback: Ten feet on each side as measured from the side property line.

(7) Rearyard setback: Thirty (30) feet as measured from the rear property line.
Accessory building may be located in the rear yard no less than eight (8) feet from the rear property line.

(8) Dwelling dimensions: The following dwelling dimensions measured in terms of
square footage shall apply to all residential dwellings in the R-3 district:

oweLLNG TYpe | SROUIDFLOORAREA | FINSIED FLOOR ARA
Two-story 950 1,900
One-and-a-Half-Story 1,250 1,700
One-Story 1,500 1,500
Split Level 1,500 1,500

(b) Supplemental Standards. The following supplemental standards shall apply within the
Low Density Residential District (R-3):

(1) No building shall exceed thirty-five (35) feet in height, nor more than two (2) stories in
height.

(2) Any building with a height in excess of one and one-half (1 %2 ) stories or twenty (20)
feet shall have a basement.

(3) Applicable standards shall be met in corresponding sections of this Zoning Code.
(4) A minimum of fifteen (15) percent of the gross site minus publicly dedicated streets
and alleys shall be set aside as public open space. Such open space shall be used for such public

purposes as a hatural area, recreational area, or the site of a community or school facility. See section
1181.04 for the full explanation of land dedications and in-lieu fees.
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CHAPTER 1159
Optional Traditional Neighborhood Development
Floating District (TND)

1159.01  Purpose. 1159.05 General Development Criteria.

1159.02  Design Objectives. 1159.06 Land Use Categories.

1159.03  Definitions. 1159.07 Ownership and Maintenance of

1159.04  Minimum and Maximum Size Common Area(s) and Civic Use
Density of TND. Buildings.

1159.08 Applicability.

1159.01 PURPOSE.

The purpose of this district is to allow the optional development of land consistent with the
design principles of "traditional" neighborhoods. These principles provide an opportunity for
diversification and integration of land uses including residential, retail, office, recreation, etc., within
close proximity to one another, thereby providing for many of the daily needs of the inhabitants of the
neighborhood.

The district is designed to be self-contained, tightly grided, and pedestrian-oriented to
encourage socializing, walking, and other aspects of a vibrant outdoor urban experience. The traditional
neighborhood district (TND) is an optional zoning district/category.

1159.02 DESIGN OBJECTIVES.
The provisions of this district are intended to establish a neighborhood which:

(@) Is physically recognizable and limited in size.

(b) Places residences, shops, workplaces, and civic buildings in close proximity to one
another within the neighborhood, thereby maximizing transportation choice and reducing the number
and length of motor vehicle trips, traffic congestion, and need for road widening. Compatibility of
buildings, uses, and other improvements is determined by their arrangement, scale, character, and
landscaping to establish a livable, harmonious, and diverse environment.

(c) Establishes a hierarchy of streets serving equitably the needs of the pedestrian, the
bicyclist, the bus rider, and the motorist. Streets are interconnected and blocks are small.

(d) Places civic buildings and squares in prominent locations that act as landmarks, symbols
and focal points for community identity. Such buildings and squares provide places of assembly for
social activities.

(e) Links civic buildings, squares, and parks with pedestrian paths and greenways to provide
places for social activity and recreation.

() Includes private buildings forming a consistent, distinct edge, spatially delineating the
public street space and the private block interior.

(g) Includes architecture and landscape that are consistent with the unique character of the
region.
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(h) Provides defined public spaces such as streets and squares, allowing citizens to know
each other and watch over their collective security.

() Provides a full range of housing types and work places, allowing all age groups and
economic classes to integrate in an authentic community.

()  Provides trees of the same size, shape or type to create visual continuity and a unified.

1159.03 DEFENITIONS.

The following definitions shall be applicable in the TND District. When there are conflicts
between the terms used herein and definitions as provided elsewhere in the Code of Zoning Codes, the
provisions of this district shall take precedence. Terms used throughout this district shall take their
commonly accepted meaning unless otherwise defined in this Zoning Codes. Terms requiring
interpretation specific to this district are as follows:

(1) "A" Street" means a street which is designed with, or otherwise characterized by, features
that promote the safety, comfort, and convenience of pedestrians, and does so in a relatively
exceptional way. Such streets typically feature sidewalks at least five feet wide, narrow streets,
buildings pulled up close to the street, no front yard off-street parking, pedestrian-scaled lighting, on-
street parking, landscaped medians, articulated building walls, aligned building facades, a building
entrance on the street, modest turning radii, trash receptacles remote from the sidewalk, and outdoor
mechanical equipment on the side, rear or roof of buildings.

(2) "Alley" means a vehicular passageway providing secondary and/or service access to the
sides or rear of building lots.

(3) "Artisanal Use" means the manufacture and sale of artifacts utilizing only hand-held and/or
table-mounted electrical tools. Such a use must be contained within a completely enclosed building.

(4) "Block" means the gross area of lots and adjacent alleys, circumscribed by streets.

(5) "Civic Building" means a building, either publicly or privately owned, located on a civic lot
used for any permitted or required civic use.

(6) "Colonnade" means a roof or building structure, extending over the sidewalk, open to the
street and sidewalk except for supporting columns or piers. Awnings are permitted within the TND but
are not considered colonnades. Colonnades shall not cause roof drainage into the public right-of-way.

(7) "Cornice Line" means a molded and projecting horizontal member that crowns an
architectural composition. A cornice line shall project a minimum of 2 inches from the front elevation of
the structure.

(8) "Drive-through" means establishments which provide services or sales that are extended
mechanically or personally to customers who do not exit their motorized vehicle. Such facilities include
banking facilities, restaurants, food sales, dry cleaning, express mail services and other services. Not
included in this definition are auto fuel pumps and depositories which involve no immediate exchange
or dispersal to the customer, such as mailboxes, library book depositories and recycling facilities.

(9) "Edge Area" means a continuous open area which defines and buffers the edge of a TND

and each neighborhood proper. Edge areas shall be preserved in perpetuity to buffer adjacent land
uses, preserve natural areas, and provide linked greenway corridors.
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(10) "Formal landscaping" means street trees or shrubs that form an aligned street wall parallel
to the street. When used, brick-paved sidewalks or tree grates may be required to be constructed using
engineered soil to accommodate root growth for long-term tree stability and infrastructural compatibility.
This tree arrangement forms an intimate, comfortable, dignified public place along a corridor. The
arrangement is often useful to visually "narrow down" a corridor when facing buildings on a street are
set too far apart or are of insufficient height to establish a comfortable street width to building height
ratio of 3:1 to 1:1.

(11) "Front Porch" means an un-air conditioned roofed structure attached to the front and along
a side walked street side of the unit, having a minimum depth of 6 feet and a minimum width of 12 feet.
Except for insect screening and supporting columns, front porches shall not be enclosed above the
minimum railing height allowed by the Standard Building Code. All or a portion of the front porch may
encompass a ramp providing handicap access. Front porches may encroach up to 10 feet beyond the
build-to line.

(12) "Frontage" means the side of a lot abutting a street right-of-way. When a lot abuts more
than one street, it is that side that abuts the more primary street or the street designed for the highest
pedestrian volume. For a corner lot, all sides abutting a street shall be considered frontage.

(13) "Lodging Use" means buildings providing food service and bedrooms for rent or lease.

(14) "Lodging Use, Limited" means the provision of no more than 4 bedrooms for rent or lease.
Food service may be included between the hours of 6:00 am to 11:00 am. The maximum length of stay
shall not exceed 14 days.

(15) "Lot or Building Lot means a separately platted portion of private land, not including the
specified sidewalk area.

(16) "Meeting Hall" means a building designed for public assembly.

(17) "Neighborhood Proper" means the built-up area planned for development within a TND,
including blocks, streets, squares, and parks, but excluding adjacent edge areas and through streets.

(18) "Office Use, Limited" means the transaction of business or the supply of professional
services, employing no more than eight (8) persons.

(19) "Outbuilding" means a detached accessory use building on a residential lot, for residential,
parking, or storage use only.

(20) "Park" means a public open space whose area is delineated by the surrounding building
frontage lines within the neighborhood proper. Parks shall be surrounded by building frontage lines on
at least 50 percent of the park's perimeter.

(21) "Pedestrian Pathways" means interconnecting paved walkways that provide pedestrian
passage through blocks running from street to street. For the purposes of this district, pathways are not
sidewalks.

(22) "Plaza" means an open space area within a town center on which many or all Shopfront

lots front. Plazas shall be limited to parking, landscaping, and permanent architectural and/or water
oriented features.
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(23) "Private Open Space" means the space on each building lot that is for the private use of
the inhabitants of such lot. Said space shall be unenclosed except for being fenced or walled, and open
to the sky except for roofed porches. Atriums, gardens, garden courts, walks, patios, and other similar
spaces shall count as private open space. Up to one third of the private open space area may be a roof
terrace.

(24) "Screening wall" means a wall made of fieldstone, brick, stucco, wrought-iron (or
equivalent to wrought-iron), or wood picket excluding round industrial railing and chain link fence.

(25) "Square" means an outdoor public civic tract whose area is defined by streets or adjacent
buildings. Squares shall include streets on at least three sides. Squares shall be surrounded by
Shopfronts, Rowhouses, or Civic Use lots on at least 60 percent of their perimeter. No more than 40
percent of the square may be used for parking.

(26) "Streetedge" means the vertical face formed by building facades, street trees, and
screening walls which is aligned along a street and forms a comfortable people-scaled space.

(27) "Street Vista" means a view through or along a street centerline which is at least 600 feet
in length.

(28) "Through Street" means a major collector or arterial street which serves more than one
neighborhood, or carries traffic between neighborhoods proper.

(29) "Town Center" means an optional and accessory use to the TND providing for larger scale
commercial Shopfront Uses in buildings that front a plaza.

(30) "Vertical integration” means mixed, dissimilar land uses contained within the same
building, usually on different floors of a multi-story building. By contrast, a horizontal integration
represents a mix of land uses that are near each other but in separate buildings.

1159.04 MINIMUM AND MAXIMUM SIZE, DENSITY OF TND.
All applications for a TND shall comply with the following development parameters:

(@) Size and location of site. The minimum size of each neighborhood proper shall be sixteen
(16) acres unless approved by the Planning and Zoning Administrator. A neighborhood proper shall be
developed on contiguous lots or tracts.

(b) Density. The requested densities, in terms of number of units per gross residential acre
and total number of dwelling units, shall be made at the time of application, and shall be at least eight
(8) du/ac but may not exceed twelve (12) du/ac.

1159.05 GENERAL DEVELOPMENT CRITERIA.
(@) Landuse.

(1) The entire land area of the TND shall be divided into blocks, streets, and lots, and
optional edge areas.

(2) Permitted Uses. All uses permitted in R-1, R-3, MF-A, MF-C, NC, GC and SO districts
are permitted within the TND.
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(3) Similar land uses (uses within the same land use category) shall generally face
across streets. Dissimilar uses, when adjacent, shall abut at rear lot lines. Parks and Squares Uses and
Civic Uses are considered similar land uses for the purposes of this provision.

(4) Neighborhoods shall be limited in size or shape to allow residents to walk to the
neighborhood square.

(5) The TND shall contain a meeting hall or clubhouse, and neighborhood square within
1,000 feet of the geographic center of each neighborhood.

(6) A neighborhood proper shall provide areas of mixed use (residential and
commercial) buildings and shall encourage by design the clustering of living, working, recreation,
shopping, and civic uses.

(7) A drive-through is allowed under the following conditions:

A.  No more than one drive-through lane is allowed within the neighborhood
proper.

B.  The drive-through must not have its entrance or exit drive onto an "A" Street.
C. The drive-through is located at the rear or side of the building.

(b) Streets and alleys.

(1) Streets shall provide access to all lots and all residential lots shall abut an alley,
unless the Planning and Zoning Administrator determines that good cause exists to omit an alley or a
portion of an alley.

(2) All streets and alleys shall connect to other streets within the TND. All streets shall
connect to existing and projected streets outside the TND, when possible. Cul-de-sacs, T-turnarounds
and gated or dead-end streets are not permitted within the TND.

(3) Pedestrian pathways shall be not less than four (4) feet in width.
(4) Utilities shall run underground or along an alley to the rear of a lot.

(5) Street lighting shall be provided along all streets. The general rule for lighting in a
TND is to prefer more, smaller lights as opposed to fewer, high-intensity lights, to provide a more
human scale. Street light structures shall not exceed 18 feet in height. Streetlights shall be installed on
both sides of streets at intervals no longer than 75 feet measured parallel to the street. Building, wall,
and freestanding exterior lighting fixtures shall be directed downward in order to reduce glare onto
adjacent properties and streets. If the provisions for lighting of this TND District conflict with the
municipal lighting policy, the provisions of the TND District shall prevail.

(6) The TND plan shall designate publicly and privately owned civic lots and, where
possible, the general location of a civic building at the terminus of street vistas for all major internal
streets. Termination of street vistas with a prominent public monument, specifically designed building
facade, or a gateway to the ensuing space, is also encouraged.

(7) A neighbor hoodo6s g, emnsploynem, enel eecreatsom shgll pei n
connected by sidewalks, pedestrian paths, bicycle paths, and local streets.
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(8) All streets shall have a six-inch high curb except for streets in House Use areas,
where they are encouraged but not required. A curb, six inches in height, is required at all street
intersections. There shall be curb cuts providing handicap access at all intersections and points of
pedestrian crossing. Curb interruptions are permitted only for alleys, handicap access, and parking
access points specified herein.

(9) Shopfront Use lots, Rowhouse Use lots, House Use lots, and Workplace Use lots
shall have their rear lot lines coinciding with an alley. Alleys shall be designed in such a manner as to
ensure compatibility with its intended use.

(10) Other street specifications:

Shopfront Rowhouse House Workplace
Typical street right-of-way 60 feet 50 feet 46 feet 60 feet
Number of street travel lanes 2 2 2 2
Travel lane widths 11 feet 10 feet 10 feet 12 feet
Number of parallel parking lanes At least 1 At least 1 0 At least 1
Width of parallel parking lane 8 feet 8 feet NA 8 feet
Sidewalk on both sides of street Yes Yes Yes Yes
Minimum width of sidewalk 8 feet 6 feet 6 feet 8 feet
Maximum intersection curb radius* 10 feet 10 feet 10 feet 15 feet
Design speed of streets 25 mph 25 mph 25 mph 25 mph

* Or larger as determined by the Planning and Zoning Administrator due to reasonably expected traffic
volumes or traffic types as noted by "Traditional Neighborhood Development Street Design Guidelines," by
ITE, 6/97.

(11) Parallel parking shall be located adjacent to all Shopfront lots when such lots front a
square, park and/or plaza. Otherwise, parallel parking is encouraged.

(12) Shopfront Use lots and Rowhouse Use lots may front on a square or park tract. In
addition, a public access easement shall provide for public passage for Shopfront Use sidewalks --
excepting an area within four (4) feet of the Shopfronts which may be occupied by furniture for
restaurants.

(13) For House Use lot streets, planting strips are required on each side. However, a
parallel parking lane may be used in place of either planting strip.

(14) Shopfront Use lots and Workplace Use lots may front on through streets if approved
by the Planning and Zoning Administrator. Shopfront Use lots may also front on a town center.

(15) If colonnades are provided on Shopfront Use lot streetside sidewalks, no street trees
are required on that side of the street.
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(© Lots and buildings.

(1) Consistent build-to lines shall be established along all streets and public space
frontages. This build-to line shall determine the width and ratio of enclosure desired for each street or
public space. A minimum percentage build-out at the build-to line shall be established on the plan along
all streets and public square frontages.

(2) All buildings shall have their main entrance opening to a street or square (except
outbuildings).

(3) Stoops, colonnades, chimneys, arcades, awnings, cafes, projecting signs and front
porches may encroach up to 10 feet into the front setback, as long as sufficient space for the required
sidewalk width is retained.

(d) Facade treatment.

(1) No more than 20 feet of horizontal distance of wall shall be provided without facade
articulation or architectural relief for building walls and frontage walls facing the street. Facade
articulation or architectural relief can include, but is not limited to, pilasters, windows, pedestrian
entrances, arcades, awnings, shutters and canopies, or other types of building massing that modulates
the building mass or surface texture. Facade articulation shall maintain a distinction between the street-
level story and upper stories.

(2) The rhythm established by the repetition of the facade elements shall be maintained.

(e) All outdoor mechanical equipment, such as heating, air conditioning, and ventilation
systems, must be placed on the roof, in the rear or side of the building, or otherwise visually screened
from the street. In no case shall mechanical equipment be allowed along street frontage(s). Mechanical
equipment on the roof shall be screened from abutting streets with parapets or other types of visual
screening.

() Signage. A comprehensive sign program is required for the entire TND which establishes
a uniform sign theme. Signs shall share a common style (color scheme, type, size, material), as
approved by the Planning and Zoning Commission.

1159.06 LAND USE CATEGORIES.
(@) Parks and Squares Use.

(1) Landuse.

A. Land designated for Parks and Squares Use shall be tracts consisting of parks,
squares, edge areas, and Civic Use lots and buildings.

B.  The only buildings permitted in Parks and Squares Use tracts shall be Civic
Use buildings.

C. A maximum of fifteen (15) percent of a park or square may be used as a Civic
Use lot.
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D. Large-area recreational uses requiring more than three (3) acres of land, such
as golf courses and multiple ball fields, shall be located outside the neighborhood proper, but may be
located within edge areas between neighborhoods proper.

(2) Land allocation.

A. A minimum of five (5) percent of the gross area of the neighborhood proper
shall be permanently allocated to tracts totally composed of parks or squares. No single square or park
can be more than 45 percent of the Parks and Squares Use area.

B. Squares and parks shall have at least 50 percent of their perimeter abutting
streets. A square shall be surrounded by Shopfront Use lots or Rowhouse Use lots on at least 60
percent of its perimeter (perimeter being defined as the aggregate of the frontage lines of the
surrounding lots). Such lots surrounding the square shall serve as a focal point for the social life of the
neighborhood by providing a neighborhood store, bus stop, and/or other neighborhood services. In
addition, it is strongly recommended that a day care center be provided. Parks shall be surrounded by
building frontage lines whose collective linear footage is equivalent to at least 50 percent of the park
perimeter's linear footage.

(3) Parking on Parks and Squares Use tracts shall be restricted to required parking for
Civic Use facilities located thereon.

(b) Civic Use.
(1) Landuse.

A. Land designated for Civic Use shall be lots containing community buildings
which shall be open to the public, including, but not limited to, meeting halls, libraries, schools, day care
centers, police stations, fire stations, post offices, clubhouses, religious buildings, museums, cultural
societies, visual and performance arts buildings, and governmental buildings.

B. The maintenance of commonly-owned buildings on Civic Use lots shall be
supported by a permanent assessment dedicated to this purpose and administered according to the
common maintenance provisions provided in the Ownership and Maintenance of Common Open
Space(s) and Civic Use Buildings section.

(2) Land allocation.

A.  Civic Use building lots shall constitute a minimum of 2 percent of the gross
area of the neighborhood proper.

B. Civic Use lots shall be located within or adjacent to a square or park tract, or on
a lot terminating a street vista.

C. The developer shall include a covenant in the property owners association or
condominium association documents to construct a meeting hall or clubhouse on a Civic Use lot, on or
adjacent to the mandatory square, upon the sale of 50 percent of the lots and/or units of the
neighborhood proper end users.

(3) Lots and buildings. Buildings located on Civic Use lots do not have a height limit.
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(4) Parking.
A. The required parking spaces for Civic Uses shall be in accordance with

Chapter 1185; however, the minimum number of spaces required by Chapter 1185 shall be the
maximum.

B. When on-site parking is provided, no less than 75 percent of the off-street
parking places shall be to the rear of the building. Access may be through the frontage.

(5) Signage. Two wall signs, not to exceed a combined total of 16 square feet, shall be
permitted for each building.

(c) Shopfront Use.

(1) Landuse.

A. Land designated for Shopfront Use shall be in building lots containing buildings
for residential, including lodging, and commercial uses as provided in the General Commercial District,
and other similar uses as approved by Council at the time of rezoning to TND, except those listed as
prohibited uses, general development criteria.

B. Residential uses are not permitted on the ground floors of Shopfront Use
buildings.

C. An outbuilding is permitted on each lot.

(2) Land allocation.

A.  Shopfront Use building lots shall comprise a minimum of 2 percent and a
maximum of 30 percent of the gross area of the neighborhood proper.

B. A maximum of two (2) Shopfront Use lots may be consolidated for the purpose
of constructing a single building.

C. A maximum of 50 percent of all Shopfront Use lots may be consolidated.

D. A minimum of two (2) Shopfront Use lots shall front on the mandatory square.

(3) Lots and buildings.

A. Street-front entries shall be at grade to allow handicap access.

B.  Buildings on Shopfront Use lots shall have the facade built directly on the
frontage line along at least 70 percent of its linear frontage. For lots at street intersections, the building
shall be built directly on the side street frontage for at least 50 percent of its linear frontage.

C. The unbuilt portion of the frontage line shall have a decorative screening wall
built directly upon it. Walls shall have an opening at no more than 100 feet to allow pedestrian access.

D. Buildings on Shopfront Use lots shall have a setback of zero feet along at least
one side property line. There shall be no required rear setback.
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E. Buildings on Shopfront Use lots shall be at least two (2) stories in height and
shall not exceed four (4) stories in height.

F.  Unenclosed balconies shall be permitted to extend up to six (6) feet over the
sidewalk.

G. Colonnades are required when Shopfront Use lots front on the mandatory
square. Enclosed space shall be permitted directly above the sidewalk.

(4) Parking. No less than 75 percent of the parking spaces shall be to the rear of the
building. Access may be through the frontage only if an alley or side street providing access to the
alley is not within 200 linear feet of the lot.

(5) Signage. All signs shall be wall signs or cantilever signs. Signs shall not exceed a
cumulative total of 24 square feet per building, with no more than three (3) signs per building. Individual
cantilever signs shall be mounted perpendicular to the building face and shall not exceed eight (8)
square feet. No sign shall be mounted above the first floor of the building.

(d) Rowhouse Use.

(1) Landuse.

A. Land designated for Rowhouse Use shall be on lots containing buildings for
residential uses including townhouse, family day care, and limited office, limited lodging, and artisanal
use. Where non-residential uses are proposed, at least fifty percent (50%) of the gross square footage
shall be restricted to residential use for each Rowhouse land use district.

B. 100 percent of the building area above the ground floor shall be designated for
residential use.

C. An outbuilding is permitted on each lot.

(2) Land allocation.

A. Rowhouse and/or House Use building lots shall constitute a minimum of 20
percent and a maximum of 60 percent of the gross area of the neighborhood proper.

B. A maximum of five (5) Rowhouse Use lots may be consolidated for constructing
a single building containing multi-family dwellings.

C. A maximum of 50 percent of all Rowhouse Use lots may be consolidated.

(3) Lots and buildings.

A. No minimum or maximum lot width.

B. Rowhouse Use buildings with the minimum setback shall have their front entry
set to one side of the facade.
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C. Rowhouse Use buildings shall be attached (built with no side setback or as a
single building) at not less than five (5) unit segments. Lots comprising the end of the block adjacent to
the street or alley may be attached in segments of two (2) to five (5) units.

D. Buildings on Rowhouse Use lots shall be set back zero (0) to fifteen (15) feet
from the frontage line. Buildings at street intersections shall be set back six (6) feet from frontage line
and side street line. Setback requirements shall apply to the enclosed portion of the buildings only.

E. Buildings on Rowhouse Use lots shall have a setback of zero feet from at least
one side property line. There shall be no required rear setback.

F.  Outbuildings shall have no required setbacks.

G. Setbacks on consolidated Rowhouse Use lots shall apply as in a single lot.

H. Buildings on Rowhouse Use lots shall not exceed four (4) stories in height and,
when fronting a square, be no less than three (3) stories in height. A cornice line shall be used to define

the first floor.

l. Buildings on Rowhouse Use lots shall be raised a minimum of 18 inches from
finished exterior sidewalk grade.

J. A minimum of 30 percent of the building lot area shall be developed as private
open space.

K.  Rowhouse Use lots shall have a streetedge built along the unbuilt parts of the
frontage line.

L. A minimum of 25 percent of the buildings on Rowhouse Use lots shall have
front porches. Front porches may encroach beyond the build-to line and shall count towards private
open space requirements.

(4) Parking. All off-street parking places shall be to the rear of the building. Access shall
be through a vehicular alley only.

(5) Signage.

A.  All signs shall be wall signs. Signs shall be limited to two (2) per building and
shall not exceed a cumulative total of four (4) square feet. No signs shall be mounted above the first
floor of a structure.

B. Entry features are not included in the above signage totals.

(e) House Use.
(1) Landuse.
A. Land designated for House Use shall be on lots containing buildings for

residential uses, including single-family houses, guest houses as outbuildings, home occupations
pursuant to Chapter 1187.
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B. One hundred percent (100%) of the building area above the ground floor shall
be designated for residential use.

C. An outbuilding is permitted on each lot.

(2) Land allocation.

A. House and/or Rowhouse Use building lots shall constitute a minimum of 20
percent and a maximum of 60 percent of the gross area of the neighborhood proper.

B. A maximum of two House Use lots may be consolidated for constructing a
single residence.

C. A maximum of 50 percent of all House Use lots may be consolidated.

(3) Lots and buildings.

A. Buildings on House Use lots shall be set back zero (0) to twenty (20) feet from
the frontage line. Buildings at street intersections shall be set back 10 feet from the frontage line and
the side street frontage.

B. House Use building lots shall have a maximum width of 75 feet.

C. Setbacks on consolidated House Use lots shall apply as on a single lot.

D. Buildings on House Use lots shall be set back from the side building lot lines
equivalent (in total) to at least 20 percent of the width of the building lot. The entire setback may be

allocated to one side.

E. Buildings on House Use lots shall be set back no less than 20 feet from the
rear lot line. Outbuildings on House Use lots shall have no required setback.

F.  Buildings on House Use lots shall not exceed three (3) stories in height.

G. Buildings on House Use lots shall have a streetedge built along the frontage
line.

H. A minimum of fifty percent (50%) of the buildings on House Use lots shall have
front porches. Front porches may encroach into the front setback.

(4) Parking. All off-street parking places shall be to the side or the rear of the building.
Where no alley access exists and vehicular access is through the frontage, garage or carports shall be
located a minimum of 20 feet behind the front building setback.

() Workplace Use.

(1) Landuse. Land designated for Workplace Use shall contain buildings for any of the
uses contained in the General Commercial or Suburban Office District.
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(2) Land allocation.

A.  Workplace Use building lots shall constitute a minimum of two percent and a
maximum of twenty percent of the gross area of the neighborhood proper.

B. All Workplace Use lots shall be located within one geographic area with no
intervening uses.

(3) Lots and buildings.

A. Buildings on Workplace Use lots shall have a setback of zero (0) to five (5) feet
from the frontage line. The setback at street intersections shall not exceed five (5) feet from the
frontage line and the side street line. Buildings have no setbacks from the side or rear lot lines.

B. Street-front entries shall be at grade to allow handicap access.

C. A minimum of 15 percent of the building lot area shall be developed as
landscaped open space.

D. Buildings on Workplace Use lots shall not exceed three (3) stories in height.

E. Workplace Use lots shall be separated from other use types at the side and
rear lot lines (excepting an entry on the alley) by a continuous masonry wall no less than three feet and
no more than eight feet in height. Walls shall have an opening at no more than 100 feet to allow
pedestrian access.

F.  Workplace Use building lots shall have a maximum width of 300 feet.
(4) Parking. Off-street parking places shall be to the side or the rear of the building.

(5) Signage. All signs shall be wall-mounted and may be perpendicular to the building
face with an 8-foot clearance to the sidewalk. Signs shall not exceed a cumulative total of 24 square
feet, and shall be limited to three signs per building.

1159.07 OWNERSHIP & MAINTENANCE OF COMMON AREA(S) & CIVIC USE BUILDINGS.
All land designated on approved plans as common area, including squares and parks, alleys
and all structures devoted to the common use of the inhabitants of a TND, will be owned
and/or maintained as follows:

(@) Those projects developed under a condominium ownership shall be in accordance with
applicable Ohio law.

(b)  On projects not developed under condominium ownership, the common area and Civic
Uses shall be owned by a property owners' assaociation, in which case the ownership shall be subject to
covenants providing for the maintenance of common facilities in a manner that assures its continuing
use for its intended purpose and provided that the property owners' association shall comply with the
following requirements:

(1) Approval by the municipal attorney for form and legality as to compliance with this
paragraph.
(2) An association shall be established before the units or individual building lots are
sold.
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(3) Membership shall be mandatory for each property owner and said association shall
have the authority to adjust the assessment to meet the needs of maintaining the open space and
common facilities.

(4) Any sums levied by the homeowners' association that remain unpaid shall become a
lien on the individual property and said lien shall be superior to all other liens except tax liens and
mortgage liens, provided said mortgage liens are first liens against the property encumbered thereby,
subject only to tax liens and secure indebtedness which are amortized in monthly or quarter annual
payments over a period of not less than 10 years.

1159.08 APPLICABILITY.

In the case of conflict between the Traditional Neighborhood Development District, and the
Subdivision Regulations or any other sections of the Zoning Code, the provisions of the Traditional
Neighborhood Development District, shall govern and prevail. To the extent that the provisions of the
Traditional Development District, do not expressly amend or supersede the provisions of the underlying
zoning districts, the provisions of the underlying districts shall apply.
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